Township of North Dumfries
Advisory Committee Meeting
Wednesday August 21, 2019
NDCC – Dumfries Room
PLANNING & SUSTAINABLE DEVELOPMENT ADVISORY COMMITTEE

AGENDA
CONVENE: 7:00 pm
Chair: Councillor Margaret McCreery
1.

CALL TO ORDER

2.

DISCLOSURE OF PECUNIARY INTEREST & GENERAL NATURE THEREOF

3.

ADOPTION OF MINUTES

4.

3.1

Adopt Planning & Sustainable Development Advisory Committee Meeting
Minutes, dated May 15th, 2019

3.2

Receive Planning & Sustainable Development Advisory Committee
Meeting Notes, dated June 18th, 2019

DISUSSION ITEMS
4,1

Discussion Paper – Options for regulating the tree canopy through a tree
by-law or other instruments on private and public lands. Presentation
from Michelle Schaefle, Township Planner

4.2

Discussion Paper – Protection of Established Older Neighbourhoods in
urban Ayr: Interim and Mid-Term Options. Presentation from Andrew
McNeely, Chief Administrative Officer

4.3

Nomination of Committee Member – Streetscape & Public Lands Advisory
Committee

4.4

Committee Meeting Schedule

5.

OTHER BUSINESS

6.

ADJOURNMENT

Township of North Dumfries
Planning & Sustainability
Advisory Committee Meeting
Wednesday, May 15, 2019
NDCC – Dumfries Room
MINUTES
Councillor Margaret McCreery was in the Chair. Also present at the meeting were Brendan
Wylie-Toal, Kim Denouden, Meghan Lippert, Michelle Drake
Staff Present:

Andrew McNeely, Chief Administrative Officer
Cynthia Hislop, Deputy Clerk and Recording Secretary

Regrets:

Tim Stauffer

CONVENE: 7:00 P.M.
Chair Councillor Margaret McCreery
1.

CALL TO ORDER
Chair called meeting to order at 7:00 p.m.

2.

APPROVAL OF THE AGENDA

3.

DISCLOSURE OF PECUNIARY INTEREST & GENERAL NATURE THEREOF
None reported.

4.

DISCUSSION ITEMS
4.1

Code of Conduct

4.2

Election of Vice Chair
Moved by Brendon Wylie-Toal
Seconded by Michelle Drake
THAT the Planning & Sustainability Advisory Committee elect Kim
Denouden as Vice Chair for the term 2018 – 2022.
CARRIED

4.3

Committee Terms of Reference
No questions or concerns reported about the Terms of Reference.
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Township of North Dumfries
Planning & Sustainability
Advisory Committee Meeting
Wednesday, May 15, 2019
NDCC – Dumfries Room
4.4

Overview
CAO Andrew McNeely discussed the items listed below and provided handouts.
• Region’s Municipal Comprehensive Review
o Handout Pillars to Success – Key Strategies Community Growth and
Economic Prosperity (pages 10-13 & 16-17 from the Township of
North Dumfries Corporate Strategic Plan 2019 – 2022).
•

Protection of the Character of Established Neighbourhoods
o Handout Pillars to Success – Key Strategies Community Growth and
Economic Prosperity (page 12 from the Strategic Plan).
o Handout Subdivision / condominium (residential) development
tracking.

•

Employment Lands Strategy
o Handout Pillars to Success – Key Strategies Community Growth and
Economic Prosperity (page 10 from the Strategic Plan).
o The Planning & Sustainable Development Advisory Committee will
work in partnership with the Economic Development Advisory
Committee in the employment lands designation process.
Presentations will be made by the Waterloo Economic Development
Corporation for attraction and retention & expansion of business.

•

Protection of Trees Strategy
o Further information will be provided in a presentation by Township
Planner Michelle Schaefle at the next meeting.

•

Sustainable Waterloo Region & Waterloo Sustainability Initiative
o Waterloo Sustainability Initiative is a partnership with the Federation
of Canadian Municipalities and providing access to federal grants.
o Handout Pillars to Success – Key Strategies Community Growth and
Economic Prosperity (page 16 from the Strategic Plan).
o Alternative Transit (page 13 of Strategic Plan).

•

Update / Revision to Site Alteration By-law & Excess Soil Disposal
o Handout Briefing Document – Status of Excel Soil Management
Policy Framework and Regulation (page 17 of Strategic Plan).
o Responsible Aggregate Land Use Activity (page 17 of Strategic Plan).
o Handout Province of Ontario – Excess soil regulatory proposal.

CAO McNeely concluded his presentation and left at 9:03 p.m.
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Township of North Dumfries
Planning & Sustainability
Advisory Committee Meeting
Wednesday, May 15, 2019
NDCC – Dumfries Room
4.5

5.

Committee Meeting Schedule
• Goal to meet the 3rd Wednesday of every month.
• Discuss the summer meeting schedule at the next meeting.
OTHER BUSINESS
•
•

6.

Concerns about tree protection and how to enforce in a smaller municipality.
There are no protections and the policies in place are quite permissive.
Through developing an updated Official Plan, can regulate infill and
intensification issues, and set regulations for the look and character of
proposed buildings.

ADJOURNMENT
Moved by Kim Denouden
Seconded by Brendan Wylie-Toal
THAT WHEREAS business before this Planning and Sustainable
Development Advisory Committee Meeting has been completed at 9:21
p.m.
AND be it resolved that this meeting adjourns and meets again on June
18, 2019.
CARRIED

Chair

Recording Secretary
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Township of North Dumfries
Planning & Sustainable Development
Advisory Committee Meeting
Tuesday, June 18, 2019
NDCC – Dumfries Room
MINUTES
Councillor Margaret McCreery was in the Chair. Also present at the meeting were Meghan
Lippert and Michelle Drake
Regrets:

Kim Denouden
Tim Stauffer
Brendan Wylie-Toal arrived at 7:45

Staff Present: Michelle Schaefle, Township Planner

No quorum was present for the commencement of this meeting. Discussions occurred
amongst those present for training and educational purposes, however, no action items that
would further the business of the Township occurred.

Chair

Recording Secretary
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1.

EXECUTIVE SUMMARY

1.1

Purpose of Discussion Paper

The intent of this Discussion Paper is to initiate a discussion to develop an
Implementation Plan on options that could be considered to protect and enhance the
tree canopy. It is intended to be a living document that is updated based on public
feedback.
Recommended next steps and public consultation include the following:
•
•
•
•
•

•

Host a series of Public Open Houses in various locations in the Township.
Create an Online Survey to obtain Public Input.
Reach out to the public through newspaper ads and the use of social media such
as Facebook, twitter, and the Township Website.
Create a Draft Implementation Strategy based on initial consultation to identify
short, mid and long-term action items.
Present the Draft Implementation Strategy at a Public Meeting of Council. Shortterm action items that could be implemented by the Township, such as a Tree
By-law and Pilot Planting Program, could be presented for immediate action.
Prepare a Final Implementation Strategy for Council based on consultation
including any short-term action items.

It should be noted that concerns about tree removal are not limited to Ayr. Township
staff receive complaints about tree removal in rural areas. Accordingly, staff recommend
that regulating trees in both urban and rural areas be considered as an option, as part of
any public consultation program.

1.2

Background

The Corporate Strategic Plan for
the Township of North Dumfries
establishes a vision for the future
that recognizes a rural
community rich with heritage and
comprised of settlement areas
entwined by significant natural
features and agricultural lands.
The Township’s natural beauty,
environmental features, quaint
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settlement areas, rolling countryside, and sense of community are what attract residents
and visitors to the area.
The Township is traversed by the Grand River and Nith River and is dominated by small
lakes, forested areas, wetlands, and other natural features. Natural areas provide fish
and wildlife habitat in addition to a diversity of flora and fauna. Not only are natural
features prevalent throughout the countryside, the Village of Ayr contains many scenic
features such as the Nith River, Jedburgh Pond, Watson Pond, and forested areas. The
established older neighbourhoods in Ayr and in Rural Settlements are characterized by
tree lined streets.
The scenic nature provided by trees provides a social benefit to residents and visitors
through a network of trails, cycling routes, conservation areas, and public parks. One of
the key attributes contributing to the aesthetic value and quality of life in the Township is
the presence of a mature tree canopy.
In Ontario, woodlands that are at least one hectare in size are typically protected by
upper-tier municipalities such as the Region of Waterloo. The Region of Waterloo
regulates woodlots that are at least one hectare in size. For forests that are less than
one hectare and for individual trees, there are currently no Township by-laws or
incentive programs that provide for tree protection on private property. On Township
owned lands, the only applicable by-law is regarding protection of trees in a park.
There has been a growing desire in Southern Ontario to protect trees outside of
woodlands due to matters such as clear-cutting trees in advance of Planning Act
applications and as a result of the “monster home” phenomenon whereby new houses
or additions to older homes are built on larger lots at the expense of tree removal.

1.3

How to Protect and Grow the Tree Canopy
In determining how to protect and
grow the canopy, it is important to
determine what the community
values. For example, the community
may value smaller woodlots,
hedgerows, birding areas, trees that
line the streetscape, trees within a
heritage conservation district, or
certain species of trees that are
considered important to the
community.
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While trees provide important benefits there are situations in which trees may need to
be removed. For example, owners of a residential lot may want to remove trees to
accommodate an addition or a developer may want to remove trees to build a
subdivision. Where trees are removed, one of the primary goals could be to require
replacement plantings with the goal of achieving a no net loss of the tree canopy.
Strong consideration should be given to staff resources and the most effective and
efficient means to achieve the end result. For example, given the cost and staff required
to potentially regulate a Tree By-law, it may be more effective for the Township to
allocate financial resources to a Community Planting Program.
Three potential strategies are summarized below, which will be updated based on
feedback during public consultation.
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Strategy A - Township Tree By-law (sample By-law in Appendix 1)
• How to Regulate:
• Permit: Application required, allow for conditions such as replacement trees
• No-Permit: Focus on fines and remedial measures.
• Where to Regulate: Ayr, Rural Settlements, Employment Lands, Rural NonAgricultural Uses, Heritage Districts. (Note: Agricultural activies are exempt).
• What to Regulate:
• Trees of a certain width and height.
• Trees adjacent to public roads to maintain the character of tree lined streets.
• Trees within 1 m of a side or rear lot line to maintain character and privacy.
• Particular species of trees valued by the Community.
• Could permit a certain number of trees to be cut without a permit in a year.
Number of trees permitted to be removed could increase based on size of lot.
• Allow exemptions such as for hazardous trees.

Strategy B - Land Use Planning Tools
• Official Plan: Applies to Planning Act applications. The Official Plan does not apply
to building permit applications and cannot prevent tree removal. Polices could be
updated to protect local features such as small woodlands and mature trees. Tree
protection policies could also be added for the review of development
applications (see Appendix for sample policy from Newmarket).
• Zoning By-law Mapping: Zoning can restrict buildings from being built in
environmental areas, but cannot prevent tree removal. The mapping could be
updated to include the Regional Greenlands System and areas regulated by Grand
River Conservation Authority (GRCA).
• Site Plan Control: Could use to protect vegetation in established neighbourhoods.
This process would be more costly for the owner, result in delays in obtaining a
building permit and require more staff resources than implementing a tree by-law.
• Community Planning Permit System: This system combines zoning, site plan
control, urban design, and vegetation removal. It focuses on long-term community
goals and visions. The approval process is lengthy, requiring about two years of
planning and consultation. A tree by-law could serve as an interim tool.

Strategy C- Legacy Community Programs

• Establish a Grass Roots Orgnaization and/or provide funding to the Planning and
Sustainable Development Advisory Committee to develop and lead projects.
• Community Funded Tree Planting Program: Empower residents to plant trees
funded partly or entirely by the Township. Similar to Kitchener, the Township
could partner with a business to do the tree planting. The Township could have
annual tree planting days whereby residents could nominate a project.
• Public Lands Natural Areas Enhancement Program: Enhance natural areas on
publicly owned lands. E.g. create a briding area in Piper's Glen Park or enhance
the perimter of public parks with wildflowers to promote pollinator habitat.
• Funding: Apply for grants to support green initiatives.
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2.

CORPORATE STRATEGIC PLAN

The Corporate Strategic Plan articulates the
desired Goals and Objectives of the
Corporation. The draft 2019 – 2022 Strategic
Plan provides direction for the Township.
Applicable Sections related to the natural
environment are provided below.
Vision Statement
“North Dumfries, a proud rural community that honours its culture and
heritage, and, values its quality of life for its residents.”
Mission Statement
“Servicing our community to enhance the quality of life in North Dumfries.”
Council will achieve the Mission Statement by:
•
•
•
•
•
•
•

Fostering positive relationships.
Committing to good governance through transparency, accountability,
and, meaningful community engagement.
Establishing partnerships with volunteers, service groups, the private
sectors, non-governmental organizations.
Making decisions to meet the needs of the present without compromising
the long term opportunities and vision of the Municipality.
Promoting North Dumfries’ strengths and leveraging sustainable
opportunities.
Ensuring Municipal service delivery and programs that will support the
changing needs of the community.
Recognizing and embracing the diversity of the Township.
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Pillars to Success – Key Strategies
Environment & Sustainability

The Township is bisected by both the Grand River and the Nith River. Extensive
forested areas, wetlands and other key natural heritage features dominant the
Municipality’s landscape and provides a wonderful natural habitat for wildlife and
diversity in the form of flora and fauna. The Township also recognizes that
Climate Change is real and the adaptive measures must be implemented locally
to respond to this reality.
To achieve and recognize the importance of the environment and the natural
heritage system, Council has articulated the need to:
i)

Develop, implement and regularly update a Conservation & Environment
Strategy. This document should identify measures to be employed by the
Municipality to provide responsive and progressive deliverables
responding to climate change and how the Township as a Corporate
Leader will implement programs, public education and outreach, and,
direct delivery change in terms of business activities associated with the
Township facilities, fleet, etc.

ii)

In cooperation with partners, identify opportunities for area wide public
education and outreach to improve community awareness on climate
change and the principle of “think globally act locally”
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iii)

Assess the linear infrastructure network and determine what changes may
be required to accommodate / mitigate against risk arising from the
influences of Climate Change

iv)

Explore the feasibility of partnering with a Community Foundation or
similar organization to establish a program to receive financial donations,
bequeaths, etc. that are designed to raise funds to support the acquisition
of Legacy scale projects. These Legacy projects could include matters
such as: acquisition and/or restoration of heritage properties, acquisition of
threatened environmentally sensitive lands or features or other similar
initiatives. These Legacy projects define our community and would be
acquired / enhanced for the longer term to maintain the Township’s
heritage, culture or key community assets.

The Strategic Plan recognizes the natural beauty of the Township, respecting the
character of long-established neighbourhoods, the importance of the public consultation
and establishing community partnerships, education through public outreach, and the
importance of developing Legacy Programs.
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3.

STATE OF THE ENVIRONMENT

The Region of Waterloo has identified and mapped a Greenlands Network, which is
mapped in both the Regional and Township official plans. The Greenlands Network is
made up of natural environmental features including:
•

•

Landscape features, including four Environmentally Sensitive Landscapes, the
Regional (groundwater) Recharge Area, the Grand River valley, and major
tributaries; and
Environmental features including Environmentally Sensitive Policy Areas
(ESPAs), provincially significant wetlands, endangered and threatened species’
habitats, and significant woodlands.

Environmentally Sensitive Landscapes (ESLs) contain high concentrations of natural
features such as wetlands, woodlands, rivers, groundwater recharge areas, and wildlife
habitat. The Township contains three of the four ESLs identified by the Region:
•
•
•

Blair-Bechtel-Cruickston ESL with an area of 1,411 hectares
Beverly ESL with an area of 3,045 hectares
Dumfries Carolinian ESL with an area of 8,589 hectares

There is approximately 13,045 hectares of ESLs comprising 69% of the land base in the
Township. Official Plan policies protect lands within ESLs to help ensure that new
development will not have a negative impact on the natural environment or detract from
their unique rural character.
Core Environmental Features are also identified in the Greenlands Network
encompassing known habitat of endangered or threatened species, provincially
significant wetlands, significant woodlands, and environmentally significant valley
features. There is about 4,617 hectares of Core Environmental Features comprising
25% of the land base in the Township. Official Plan policies generally prohibit
development within Core Environmental Features and require a minimum vegetated
buffer of 10 metres.
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BlairBechtel-

Beverly

Dumfries
Carolinian

Figure 1: Township of North Dumfries Official Plan – Greenlands Network

GRCA completed a canopy cover evaluation of the Grand River watershed in 2004. At
that time, they estimated that the forest cover for North Dumfries was 23%. Based on
GIS calculations, there are a total of 2,401 wetlands identified and regulated by GRCA
in the Township, which comprise 13% of the land base.
The above statistics on ESLs, Core Environmental Features, and forest cover do not
include individual trees, hedgerows, or similar lot level details.
One of the objectives of the Official Plan for the Region of Waterloo is to increase forest
cover to achieve an overall target of 30% or more of the Region’s total land area. This
target is similar to minimum targets set out in the document “How Much Habitat is
Enough” produced by Environment Canada. How Much Habitat is Enough is based on a
science-based framework for guiding habitat rehabilitation to ensure that there is
adequate wetland, riparian, forest and grassland habitat to sustain minimum viable
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wildlife populations and help maintain selected ecosystem functions and attributes.
Other guidelines provided in the document, include but are not limited to:
•

•

•

•

•
•
•

30% forest cover is the minimum threshold to
support less than one half of the potential
species richness, and marginally healthy
aquatic systems.
Connectivity width between forests designed
to facilitate species movement should be a
minimum of 50 to 100 m.
At a minimum, the greater of (a) 10% of each
major watershed and 6% of each
subwatershed, or (b) 40% of the historic
watershed wetland coverage, should be
protected and restored.
Critical Function Zones should be established
around wetlands based on species
knowledge to protect wetland attributes.
Both sides of streams should have a minimum 30 m wide naturally vegetated
riparian area.
75% of stream length should be naturally vegetated.
Focus on restoring and creating grassland habitat in existing and potential
grassland landscapes. Some grassland habitat should be located adjacent to
hedgerows, riparian and wetland habitats for species that require different habitat
in close proximity.

Documents, such as How Much Habitat is Enough in consultation with environmental
experts could be used to identify opportunities to enhance natural areas.
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4.

EXISTING POLICIES, REGULATIONS, AND PROGRAMS

This Section outlines some of the key policies, regulations and programs that currently
help to protect and enhance the tree canopy.

4.1

Township of North Dumfries

a) Township Community Services Programs
The following programs are administered by the Community Services Department of the
Township:
•

•

Three Year Boulevard Replacement Program: The Township is conducting a
three year program to supply and maintain boulevard trees throughout the
Community of Ayr and surrounding area.
Andrew/ Mark….add to list

b) Township of North Dumfries Official Plan
The Township Official Plan provides land use designations and policies on the
preservation and enhancement of natural features, which are intended to guide
infrastructure projects and the development review process.
The following land use designations provide for the identification and protection of
known environmental features:
•
•

•
•

Map 2.1 – Ayr Urban Area Land Use
Designations: Open Space
Map 5A – Greenlands Network:
o Significant Valleys
o Environmentally Sensitive Landscape
o Provincial Greenbelt Natural Heritage
System
o Regional Recharge Areas
o Core Environmental Features
o Supporting Environmental Features
Map 5B – Environmental Constraint Areas
Map 5C – Hazard Lands
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There are numerous policies in the Official Plan that provide for the protection of natural
features. Through the development review process, development and site alteration can
be prevented within and adjacent to natural heritage areas.
The Official Plan is a policy document and as such it can only be implemented when a
development application is approved such as a site plan, consent, or plan of
subdivision. It would not prevent the removal of trees outside of the planning process.
c) Township Development Application Requirements
Conditions related to tree preservation and enhancement can be required, for example
through a landscape plan that requires trees to be planted as part of a site plan, plan of
subdivision, or mineral aggregate operation. Conservation Easements designed to
recognize and protect existing trees represent another mechanism to be used as a
condition to approval under the development review process.
As part of the Development Review process, the Township generally requires:
•

Plan of Subdivision: The Township works with developers and government
agencies to direct development outside of significant natural heritage features
including buffer areas, and by minimizing impacts through enhancement
plantings and stormwater management techniques.
Through the subdivision process, the Township enhances the tree canopy by
requiring tree planting in the front yard/boulevard…. ANDREW to explain

•

Site Plan Control and Severance (new lot creation): A Tree Preservation Plan
is required to identify trees to be protected and tree protection measures during
construction. Where feasible staff work with owners on the site layout to preserve
as many trees as possible. A Landscape Plan is usually required, which is used
as a means to enhance natural vegetation through planting of new vegetation.

•

Applications for Mineral Aggregate Operations: The Township works with
aggregate resource companies and government agencies to direct development
outside of significant natural areas. Ecological Management and Rehabilitation
Plans may be required to identify areas to protect prior to and subsequent to
extraction. Through the applications for Cedar Creek and Alps Pits, 16.5 hectares
were established as ecological enhancement areas and linkages. Enhancements
will consist of new woodlands; tallgrass prairie and savannah habitats; and
wildlife shrub patches. Buffer areas will be enhanced prior to extraction occurring
in each Phase to mitigate impacts on natural areas.
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d) Zoning By-law
The General Zoning By-law 689-83 is primarily used to regulate where buildings can be
located. When a building permit is submitted, one aspect reviewed is compliance with
the Zoning By-law. For example, buildings are generally not permitted on lands zoned
for Environmental Protection. It cannot be used as a tool to directly prevent the removal
of trees.
Under the Planning Act, the Zoning By-law must conform to the Township Official Plan
and is used as tool to implement the policies in the Official Plan, such as protection of
the Greenlands Network.
The current By-law was approved in April 1985. There are Environmental Protection
Zones however they do not incorporate most of the Regional Greenlands Network,
hazardous areas regulated by GRCA, or locally important environmental features.
Many environmental features such as woodlands,
wetlands, lakes, and rivers are not zoned as
Environmental Protection (green areas on map).
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e) Parks By-law
The only Township By-law that provides for protection of natural vegetation is Parks Bylaw No. 2985-18. Section 7 states:
“No person shall in any Park:
Destroy any tree, flower bed, bush, shrub, plant, sod, grass or other vegetation,
soil, sand, gravel or wood.”
f) Site Alteration By-law
While Site Alteration By-law 2612-14 is designed to prevent the importing/ exporting of
fill or the regarding of land, the current By-law does not explicitly prohibit the cutting of
trees. The Site Alteration By-law could be expanded to include tree removal through a
regulatory review / approval process.
g) Site Plan Control By-law
The Township has Site Plan Control By-law 2505-05, approved under the authority of
the Planning Act. It applies to new development such as mobile homes, commercial,
industrial, and multi-unit residential. Development proposed in conjunction with farm
operations, farm buildings and the residence of a farm operator are exempt. Also
exempt are single detached dwellings, semi-detached dwellings and duplexes unless
they are located within and/or adjacent to the Greenlands System in the Official Plan.
Through the site plan control process, the Township can require the owner to develop a
Tree Preservation Plan to protect existing vegetation and a Landscape Plan to plant
new vegetation.

4.2

Region of Waterloo

a) Regional Tree Cutting By-law
Section 135 of the Municipal Act provides for municipalities to establish tree protection
by-laws.
The Region of Waterloo has a Tree Conservation By-law 08-026 that applies to natural
forested areas that are at least one hectare in size. Natural features including woodlots
under one hectare, hedgerows, and individual mature trees are not protected.
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The Township cannot establish a tree protection by-law for woodlands that are one
hectare or greater, as this falls under the jurisdiction of the Region of Waterloo.
b) Community Environmental Fund
The Community Environmental Fund was established by the Region in 2011. There are
two funding streams, stewardship and sustainability.
Stewardship grants are for projects focused on: enhancing and restoring natural areas;
naturalizing landscapes; acquiring ecologically significant natural areas; public
education/awareness initiatives related to environmental stewardship; or research
related to environmental stewardship.
Sustainability grants are for projects that: reduce greenhouse gas and/or air emissions;
increase energy conservation or efficiency; reduce or divert waste; or assist with
Climate Change adaption.
Grants are issued on an annual basis, with grants ranging from $1,000 to $25,000 per
project.
Funding is available for area municipalities, GRCA, Regional Departments, private
landowners (including businesses that provide matching funds), charitable and nonprofit organizations, neighbourhood associations and community groups, co-operative
corporations, schools, school boards, library, or other public institutions.

4.3

GRCA

a)

GRCA Ontario Regulation 150/06

GRCA currently regulates land in or near rivers, streams, ponds, wetlands, steep
slopes, and flood plains. Through Ontario Regulation 150/06, GRCA can prevent
development or site alteration including the removal of vegetation within these features.
For example, development and alteration are generally not permitted within wetlands,
flood plains or valleys.
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b)

GRCA Landowner Grants and Resources

The following programs are offered by GRCA:
•

Rural Water Quality Program:
o Funded by the Region of Waterloo and administered by GRCA, the
program provides grants to farmers undertaking a project to protect water
quality on their land.
o GRCA conservation specialists work with residents to plan the project and
complete the application.
o Money is available for projects such as stream fencing, tree planting,
manure storage, and well decommissioning.
o Grants range from 50% to 100% of the cost of selected best management
practices.

•

Tree Planting Program – Rural Lands One Hectare or Greater:
o Landowners with at least one hectare of land, may order trees from GRCA
in the spring or fall.
o Landowners with at least two hectares of land can seek advice from a
GRCA Forestry Specialist that will:
 Visit the property and develop a custom planting plan for the
property.
 Identify grants to offset costs. Grants are available through funding
programs such as Forests Ontario – 50 Million Tree Program and
the Rural Water Quality Program.
 Arrange for trees to be planted by contractors, if requested.

•

Annual end-of-season GRCA Tree Sale:
o Every year in May, GRCA holds an end-of-season tree sale based on
cancelled orders and nursery stock overruns. A wide variety of native
trees and shrubs are usually available from bare root and plug seedlings
to potted trees and saplings.
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5.

PRE-LIMINARY CONSULTATION WITH AGENCIES AND COMMITTEES

The Township has requested comments on a potential tree by-law from agencies such
as the Region of Waterloo, GRCA, and the rare Charitable Research Reserve (rare).
Rare Charitable Research Reserve
Rare provided preliminary comments and is supportive of extending the best protection
possible to all trees. They are concerned about the unnecessary removal of trees with
respect to development applications, which do not need to be removed to facilitate a
development proposal, such as trees located in a valley. Rare also advised that
standing and fallen dead wood is an important habitat component of woodlands
contributing to biodiversity. Rare has a policy that dead or damaged trees are not felled,
and dead wood cannot be removed, unless it is a material hazard such as blocking a
trail. It is recommended that dead wood management be an element in the plan for
woodlands of all sizes.
Planning and Sustainable Development Advisory Committee
This Draft Discussion Paper was presented and discussed with the Planning and
Sustainable Development Advisory Committee on June 28, 2019. The Committee
offered the following comments:
•

•
•

•

The Draft Tree By-law would be onerous on an individual landowner that would like
to remove trees. For the few removal instances that do occur, is this the best tool.
Concerned about staffing and financial requirements to implement; suggested that it
may be better to spend money on Community Programs for planting new trees
rather than regulating tree removal.
Even though onerous, a Tree By-law should be considered beneficial for the public
good. It informs the community and developers that trees are valued by the
Township and should be protected.
Consideration should be given to using other planning tools such as: the community
planning permit system, site plan control for individual residential lots, policies and
guidelines for development, official plan policies that map and protect individual
trees and smaller woodlots.
The Committee was most concerned about tree protection as a result of
development and recommended that a Tree By-law focus on Ayr and the Greenfield
Heritage Conservation District. The By-law could also include the Employment Area
near Highway 401. If a Tree By-law is developed, it should be permissive. It should
only apply to trees and not to other vegetation such as shrubs. Exempting diseased
and hazardous trees without the need for a permit or follow up arborist report should
be considered. Depending on the results of a scoped by-law, it could later be
expanded to include other areas of the Township.
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•
•
•
•
•

Consideration could be given to protecting ‘Distinctive Trees’ and reaching out to the
community on trees that they believe should be protected.
A fine per tree, e.g. $500, may be considered too high for private land-owners, but
too low to encourage a developer to protect trees in terms of a cost benefit analysis.
Suggested looking Urban Strategy programs such as the City of Kitchener of
Guelph.
GRCA offers grants to individual owners. The Township could help promote this
program.
Concerned about street trees that are not maintained. Could consider planting trees
that require less maintenance, an adopt a tree program, or an outreach education
program on maintaining trees. Trees should be replaced that are not maintained.
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6.

STRATEGIES FOR PROTECTING AND GROWING THE TREE CANOPY

6.1

Strategy A – Township Tree By-law

Woodlands that are at least one hectare in size are typically protected by upper-tier
municipalities such as the Region of Waterloo. There is a growing desire to protect trees
outside of woodlands due to matters such as clear-cutting trees in advance of a
Planning Act application and as a result of the “monster home” phenomenon.
A common tool for protecting trees is through regulation such as a Tree By-law or a Site
Alteration By-law whereby a permit would be required to remove trees and fines could
be imposed if trees are removed without a permit. Where trees are removed, a
permitting system could be used to require replacement plantings or cash in lieu to be
used in a replanting fund for the Township. Key items of consideration are where, what
and how to regulate this.
a) Assessment of Existing Tree Canopy
Many municipalities, as part of their Urban Forest Strategy, have used software and/or
hired a specialist to accurately map the tree canopy.
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Appendix 3 contains a Tree
Canopy Report for the City of
Kitchener that maps the
location of and estimates the
height of individual trees. An
analysis of land cover data
derived from aerial imagery
and LiDAR was used to
conduct the analysis.
Mapping individual trees could
provide accurate data to be
used in regulating a tree by-law
and/or developing
environmental policies. It would
also allow the Township to
monitor the tree cover from
year to year.
Source: Tree Canopy Report, City of Kitchener, University of Vermont, 2016

b) By-law Information Package (Forest Conservation Committee and the Lower
Tier Advisory Group, January 2013)
This Report was developed with the assistance of staff from 7 lower-tier municipalities,
10 upper-tier municipalities, the Ontario Woodlot Association, the Ontario Professional
Foresters Association, the Ministry of Natural Resources and Forestry, and the Ontario
Heritage Trust. As of 2013, the authors were aware of 23 upper tier municipalities and
35 lower-tier municipalities with a by-law in southern Ontario.
The purpose of the document is to assist municipalities in developing a Tree By-law that
is well written, practical and enforceable. Recommendations on public consultation, bylaw templates, and tree management plan requirements are provided.
A sample tree by-law based on the template prepared by the Ontario Woodlot
Association and a sampling of municipalities, is provided in Appendix 1 to provide an
understanding of the typical requirements and administration associated with
proceeding with a by-law.
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Key highlights from this document include:
•

Enforcement and Training Key to Success: Public support, an easy to understand
by-law, staff training, and commitment to enforcement are key factors that contribute
to a successful tree by-law.

•

Tickets versus Charges: A key recommendation is using tickets for minor offences
rather than the more onerous process of charging a person. A sample form is
provided below.

•

Permit Fee Structure: The permit fee charged by a municipality to cut a tree may
be used as an incentive or disincentive. As an incentive, consideration could be
given to having no fee or setting a low fee. The reason being is that a tree by-law
can be considered as serving the greater good for rate payers of the Township.
Another benefit is that applicants may be more willing to apply for a permit if there is
no fee. Examples of possible fee structures are provided below.
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c) Potential Options for Consideration
Appendix 2 contains a table summarizing potential options based on a sampling of
municipalities that mainly regulate trees outside of woodlands. Different options for
common considerations for a tree by-law on private property are outlined below.
i)

Permitting vs. Non-Permitting

All municipal tree by-laws reviewed use a permit system.
One option for consideration, that may make the process more efficient, is not to use a
permitting system. The focus would be on fines, enforcement, and remedial measures.
Where trees are removed, the by-law could specify how trees are to be replanted.
However, the burden of proof may be difficult. There may be less incentive to protect
valued trees, if a permit is not required.
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ii)

Where to Regulate

Potential Options include:
•
•
•

Community of Ayr, Greenfield Heritage District Conservation, and Employment
Areas.
Rural Settlement Areas such as Clyde, Branchton, and Roseville.
Throughout the entire Township, while allowing a certain number of trees to be
removed per year, based on the size of the property. It should be noted that as
per the Farming and Food Production Act, activities which constitute a normal
farm practice carried on as part of an agricultural operation must be exempt.

Township Staff have received complaints about removing trees in rural areas, and
recommend that this option be included as part of any public consultation program for
consideration.
iii)

Trees to Regulate

A variety of options could be considered in determining what trees to regulate such as
the following:
•

•
•
•

•

•

Townsip Owned Lands: Any tree, hedge, or
shrub of any size that is located partly or
entirely on property owned by the Township.
Replacement Tree: Any tree of any size
planted as a requirement of a Permit under
the By-law;
Community Funded Tree: Any tree planted
and funded through the GreenPrint North
Dumfries Planting Fund.
Planted as part of Approved Planning or
Aggregate Application: Any tree planted or
retained as a requirement of an approved
Planning Act or Aggregate Resources Act
application.
Planning Act Application where no
Decision has been Made: Any tree on a
property subject to a Planning Act application
in which a decision has not been made by
the Township.
Heritage Tree: Could include trees in a
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•
•

•

•

•

Heritage Conservation District or on a property Designated under the Ontario
Heritage Act.
Significant Community Tree: Could list tree species that are valued by the
community.
DBH: Trees of a certain DBH (diameter at
breast height). Varies from trees that have a
DBH of at least 15, 20, 30, or 40.
Impact on Character of an Area (e.g. treelined streets): There are many trees with a
DBH between 10 cm and 20 cm that are taller
than a two-storey dwelling (e.g. 8 m). If
aesthetic value is considered important,
stricter provisions could be incorporated for
trees adjacent to the street and along property
boundaries. For example, a provision could be
made to protect trees having a DBH of at least
10 cm and a height of at least 8.0 m, where
the tree is located within:
o 7.5 m of a lot line that abuts a public
highway road allowance; or
o 1.0 m of an interior lot line or rear lot
line
Regulate trees based on size of property:
Municipalities such as Kitchener only regulate
trees on lots that are at least 0.4 ha in size.
This option would not protect trees on smaller
Tall trees can have
a narrow DBH
lots in established neighbourhoods or that
contribute to the streetscape.
Allow a certain number of trees to be
removed within one calendar year: Allow a
specified amount of tree removal without a
permit. The number of trees permitted to be removed could increase based on
the size of the property or if located in an urban or rural area, for example:
o On a lot less than 0.25 ha, permit removal of one (1) tree on the property
within one calendar year having a DBH between 20 cm and 40 cm.
o On a lot greater than 0.25 ha, permit 1 tree per every 0.25 ha of area on a
property within one calendar year having a DBH between 20 cm and 40
cm. A limit could be provided, e.g. no more than 10 trees may be removed
within one calendar year.
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iv)

Exemptions

There are eight mandatory exemptions listed under the Municipal Act, such as activities
undertaken by the municipality or covered under the Aggregate Resources Act. As per
the Farming and Food Production Act, activities which constitute a normal farm practice
carried on as part of an agricultural operation must be exempt.
The By-law Information Package recommends being cautious about providing an
exemption for trees that are diseased, infected or in poor health as it is common to
abuse this exemption. This situation can be dealt with using a permit system responsive
to the condition of the tree. One of the benefits of a permit system is providing for an
assessment of the proposal as well as the ability to require replacement trees.
Potential exemptions whereby a permit may or may not be required include the
following:
•
•
•
•
•
•
•
•
•
•
•
•

Emergency work or trees fallen as a result of a natural disaster.
Hazardous trees that pose an imminent danger to the protection of life and
property.
Dead, diseased, hazard, or invasive trees; this exemption could be subject to a
report by an arborist.
Trees located in a solarium, rooftop garden, interior courtyard, tree farm,
cultivated orchard, golf course, cemetery.
Trees used for personal use such as firewood.
Extension of a legally permitted use provided there is no reasonable alternative.
Trees necessary to install, provide or maintain utilities or for water and sanitary
sewer infrastructure.
Trees within 2 m to 5 m of an existing building.
Pruning of trees limited to certain percentage of removal.
Trees certified by a building inspector or engineer as causing structural damage
to a drain, load-bearing structure or roof structure.
Trees located on a lot that permits a residential unit.
Lands located on a property operated by GRCA, a railway company etc.
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v)

Considerations in Determining if a Permit Should be Issued

Most by-laws include a list of what a municipality may consider in evaluating a permit,
such as:
•
•
•
•
•
•
•
•
•

•
•

Justification for removal.
Type of species whereby a permit would not be issued for species of special
concern, threatened or endangered as protected by legislation.
Location and condition of tree.
Protection of ecological systems, impacts to fish and wildlife habitat.
Conformity with official plan policies on natural areas.
Impact on erosion, sedimentation of watercourses and flood control.
Impacts to surrounding properties, including loss of shade, vistas, privacy.
Significant Community Tree: Some municipalities list specific trees that are
valuable to the community which cannot be removed.
Heritage Trees whereby a definition is provided. In some municipalities this is
limited to trees that are designated under the Ontario Heritage Act. One of the
more inclusive definitions includes trees located on a property that is in a
Heritage Conservation District, on a designated property, or on a non-designated
(listed) property.
Conflicts with already approved Tree Protection Plans, such as through a Site
Plan Agreement.
If there is a Planning Act application where a decision has not yet been made.
vi)

Application Requirements including Replacement Trees

Most municipalities require, at the discretion of the delegated staff member, a Tree
Management Plan prepared by an arborist that must include information such as a tree
inventory, protection measures for trees that are to remain, and monitoring.
Replacement trees including a Planting Plan are required by most municipalities. Where
trees cannot be replaced on the property, cash in lieu is typically required to be placed
in a municipal tree planting fund. Where trees are to be replanted by the owner of the
property, a municipality may require securities to ensure that the replanting occurs and
the trees are properly maintained for a one to two-year period.
One option to make the process more efficient would be to allow the owner to prepare a
basic plan proposing where trees are to be removed and where replacement trees are
to be replanted (as opposed to a survey or requiring it to be completed by an arborist).
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The City of Kitchener has partnered with Reep Green Solutions to implement a tree
planting pilot program in neighbourhoods and parks. One option to make the process
more efficient would be for the Township to partner with a business such as Reep
Garden Solutions to plant replacement trees; thereby avoiding the need for the posting
and holding of financial securities.
There are a variety of methods used to determine the value of and amount of
replacement trees required, which would also inform the amount securities to be posted
if required. Examples of tree valuations include:
•

•
•

•

Set an annual fee in the Township Fees and Charges By-law. A monetary
value using a flat rate such as $300 per tree and based on 120% of cost of
replanting/ maintaining trees. A higher fee could be set for corporations
and/or where the land is subject to a development application.
Where replacing a Significant Community Tree or Heritage Tree, the
replacement tree shall be equal to the net DBH of the trees removed.
If trees are removed as part of a plan of subdivision, the value could be
determined using a per-Tree flat rate compensation value as indicated in
subdivision development guidelines.
Oakville requires the following tree replacement system based on DBH, as a
condition of approval:
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6.2

Strategy B – Land Use Planning Tools

Planning Tools can be used as an alternative or additional tool to protect and grow the
canopy through the development review process. For example:
•

Official Plan Mapping and Policies: Mapping and/or policies could be added to
protect locally important features such as small woodlands, hedgerows, and mature
trees in established neighbourhoods or along the streetscape. Policies could be
added on replacement tree requirements during the development process. Software
programs are available to map individual trees.
Appendix 4 contains an example of policies developed by the Town of Newmarket.
Similar policies could be incorporated into the Official Plan as an official set of
policies to be used during the development review process.

•

Zoning By-law Mapping: A Zoning By-law is mainly implemented through the
building permit process. It can be used to control the location buildings and
structures. For example, buildings and structures could be prohibited in
environmental protection zones. However, a Zoning By-law cannot in itself prohibit
the removal of vegetation.
The current mapping in the Zoning By-law does not incorporate most of the Regional
Greenlands Network from the Official Plan or areas regulated by GRCA. The
mapping layer could be updated to include these areas. Consideration could also be
given to mapping locally important features such as smaller woodlots, hedgerows, or
non-evaluated wetlands regulated by GRCA. The Greenlands System only includes
provincially significant wetlands; there are many unevaluated wetlands regulated by
GRCA that are not within the Greenlands System.

•

Site Plan Control: A tool such as site plan control could be applied to established
residential neighbourhoods to protect vegetation. This process would be more costly
for the owner, result in delays in obtaining a building permit and require more staff
resources than implementing a tree by-law

•

Community Planning Permit System (CPPS): The CPPS, formerly the
Development Permit System, is a relatively new land use planning tool. The
introduction of a CPPS recognizes the evolution of zoning and the need for a more
flexible approach to development based on site specific circumstances.
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It can be described as hybrid planning tool that combines zoning, site plan control,
urban design, and vegetation removal. It focuses on long-term community goals and
visions. A CPPS may be applied to the entirety of a municipality or to site specific
areas, such as established neighbourhoods.

Minor
Variance
Site Plan

Zoning

CPPS
Community
Vision

Vegetation
Removal

Urban
Design

Key Highlights of a CPPS related to environmental planning include:
o Strategic Planning and Community Involvement: Community input in
establishing a strategic land use vision on how the Township should grow and
determining requirements for development. Strategic planning is based on
extensive consultation and studies on topics such as urban design,
intensification, transportation, cultural heritage and environmental planning.
o Streamlines Development Process: Provides a one-stop planning service by
combining up to five existing permitting systems including zoning, site plan, minor
variance, tree cutting and site alteration.
o Preservation of Natural Features: Vegetation removal is included in the
definition of development providing for preservation of mature trees.
o Sustainable Development – Green Building: Promote sustainable
development through requirements for energy conservation and low impact
development.
o Delegation of Decisions: Municipalities may establish a two-tiered system in
which complex applications are reviewed by Council while straightforward
applications are delegated to staff or a committee. Other aspects of the review
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process may be delegated such as the ability to impose conditions and/or enter
into agreements.
o Public Consultation and Limited Appeal Provisions: The public participation
and appeal process is focused at the front-end process of developing a vision,
policies, and development criteria. Appeals may be made on changes to the
official plan and the implementing CPPS By-law. Once a By-law is in full force
and effect, only the applicant has the right to appeal the decision on a community
planning permit, similar to site plans.
The consultation and approval process is lengthy, likely requiring at least two years
to complete the process. A tree by-law could serve as a tool in the interim.

6.3

Strategy C – Community Legacy Programs and Funding

a)

Establish Legacy Community Programs

This Section contains a summary of potential legacy programs that the Township could
pursue to grow the canopy. Section 6.3.2 provides examples of programs being
undertaken by other municipalities.
i)

Establish a Grass Roots Environmental Organization
Provide Funding to North Dumfries Planning and Sustainable
Development Advisory Committee to Identify and Lead Initiatives
Additional staff resources and/or volunteer community groups would be
required to administer Legacy Community Programs.
Many communities have grass roots organizations that lead environmental
initiatives. For example, the Woolwich Healthy Communities is a volunteer
based group with Township staff support and Council representation, which
has lead major green initiatives such as planting 27,000 trees.
The Township of Woolwich also has an Environmental Committee that
receives $12,000 in funding on an annual basis to implement projects. They
are responsible for developing an environmental enhancement plan,
developing and managing a reforestation plan and mobilizing the community.
The plans, budgets, and projects must be presented to Council for approval.
The North Dumfries Planning and Sustainable Development Advisory
Committee could be given the lead in establishing community projects and
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mobilizing the community. Additionally, the Township could reach out to the
community to determine if there is interest in starting a grass roots
organization. The Township could offer services such as meeting rooms and
funding.
ii)

Township Nursery:
•

iii)

Municipal Tree Planting Funded or Subsidized Program – Private
Property:
•

•
•

•
iv)

Establish an indoor or outdoor nursery on Township-owned lands. Engage
youth, seniors, and other volunteers in environmental stewardship.

Money is set aside in the Township budget to partly or fully subsidize trees
to be planted by residents, community organizations, schools, businesses
etc. on private land.
Interested parties could fill out an application form (e.g. fall to winter).
The Township could establish or partner with a nursery to supply the
trees, whereby the resident could pick up the trees at the nursery or a
chosen location by the Township (public works yard). There could be an
annual (spring) or bi-annual pick up day (spring, fall).
Alternatively, the Township could partner with a business to consult with
landowners and complete the tree planting.

Annual or Bi-Annual Community Planting Day – Public Lands:
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•

•

Members of the community could nominate a project idea for locations
throughout the Township for an annual or bi-annual project, such as:
o Creation of a birding area in Piper’s Glen Park through specialized
habitat creation and installation of birdhouses.
o Replace grass with wildflowers along the boundaries of the North
Dumfries Community Centre to create pollinator habitat.
o Plant trees along the Nith River.
Trees and/or seedlings could be planted at the selected location by
volunteers.

v)

School and Seniors Programs:
• Healthy Communities Woolwich is working with both classrooms and
senior to plant and care for seedlings over the winter months to be
transplanted into pots at the nursery in May.
• The County of Wellington has created a school program with three
components:
o Growing trees from seeds in the classroom.
o Classes planting trees on private land.
o Classes visiting the nursery to volunteer.

vi)

Living Snow Fences:
• The County of Wellington works with the Engineering Department to use
trees for living snow fences. The University of Guelph Experimental Farm
south of Elora, has shown that there are significant cost savings in winter
road maintenance, increased road safety as well as environmental
benefits of trees.
• The trees are planted at no expense to the landowner. Incentive payments
are provided to encourage long term maintenance of the living snow
fence.

vii)

Natural Areas Enhancement Program:
The Township could enhance the tree canopy and vegetation cover through
an annual planting program on publicly owned lands. Examples of projects
include:
• Plant grassland habitat adjacent to hedgerows, riparian and wetland
habitats.
• Create, maintain and/or improve pollinator habitat for bees by turning
grass areas into beautiful gardens with native plants. Select pollinator
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•

friendly plants including native trees, shrubs, vines, forbs and grasses.
Design areas with continuous blooms and diverse species.
Plant trees/seedlings on public lands. For example: adjacent to
watercourses, within or as a buffer to woodlands, along the boundaries of
parks, and enhancing vegetation in stormwater management ponds.

Ground cover such as wildflowers and installation of bird boxes could be
incroporated along the boundaries of parks. This would also have an
economic benefit of reducing grass cutting.
•
•

•
•

Plant street trees, such as snow fences in rural areas or within the road
right of way in urban centres.
Spread a layer of wood chips on woodland trails to encourage trail users
to stay on defined paths. Restore trails that are not necessary with native
vegetation.
Removal of invasive species such as Garlic mustard or Japanese
knotweed.
Harvest aquatic plants from well-established stormwater management
pond and transplant to a less-vegetated pond.

The Township could partner with agencies such as GRCA or Rare to provide
guidance in creating a program to enhance natural areas.
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b)

Examples of Legacy Programs in Other Municipalities:

Many municipalities throughout Ontario have an environmental strategy to improve the
natural environment, most of which include initiatives such as tree planting programs.
Examples of programs are provided below.
•

•
•

•

•

•

The City of Kitchener has partnered with Reep Green Solutions to provide
subsidized tree planting. Reep Green Solutions provides the following services:
o One-on-one visit at property with a trained arborist.
o One to two native trees to ensure the health and longevity of the tree.
o Delivery and full planting services.
o Mulch and planting/care guide.
The Township of King has a similar program to that offered by Kitchener.
The City of Waterloo is recognized as a Bee City due to their efforts to support
native pollinators and their habitat. A pollinator working group of adult volunteers
work with city staff to provide educational and stewardship activities.
County of Wellington – Subsidized Trees: When their Legacy Program began, trees
were provided free to community groups and schools. Trees for individual
landowners were subsidized at 25% of market price to ensure that people placed
value on obtaining trees.
County of Wellington – Government Nursery: Based on success of their planting
program, the County started their own nursery and through the help of volunteers
grew about 155,000 trees in 2008, for the 2009 planting season.
Township of Woolwich – Woolwich Healthy Communities and Township Woolwich
Environmental Enhancement Committee (TWEEC):
o Woolwich Healthy Community is a volunteer based group that meets on a
monthly basis consisting of residents, Township staff, and one Councillor.
 The group organize events such as spring planting, clean water ways
tree planting, and hikes.
 Trees for Woolwich works to increase the tree cover and has planted
27,000 trees since 2011. Their goal was to plant one tree for every
resident in the Township). They have a new goal to plant 4,000 more
trees. Trees are planted on public and private lands. One goal is to
construct natural windbreaks along roads and between fields to limit
erosion and soil runoff.
 The Clean Waterways Group improves water quality by stabilizing and
rehabilitating creek banks by planting native trees and shrubs.
o TWEEC is a partnership between Woolwich Healthy Communities and the
Township of Woolwich to improve the quality of the environment. They are
responsible for:
 Developing an Environmental Enhancement Plan.
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Developing and managing a Reforestation Plan.
Mobilizing the community to implement the plans.
They receive $12,000 in funding on an annual basis to implement
projects.
 The plans, budgets, and implementation measures are first endorsed
by the Woolwich Healthy Communities Coordinating Committee and
presented to Council for approval.
 TWEEC established a small outdoor tree nursery on Township-owned
land. The nursery engages youth and other volunteers in
environmental stewardship.
Brockton has a tree planting program whereby a resident who would like a tree
planted on municipal property adjacent to their property may make a request to the
municipality. Trees are planted during the spring. The municipality purchases the
trees.
Various municipalities have donation programs.




•

•
c)

Potential Funding Sources

Potential funding sources are outlined below. More funding sources can be researched,
based on projects that are identified to be of interest to the Township.
i)

Region of Waterloo – Community Stewardship Fund:
• Funding available for projects undertaken by municipalities is capped at
$10,000 per year, with a maximum number of two projects within a five
year period.
• Project funding is contingent upon financial support from at least two other
sources (e.g. other funding organizations, or in-kind donations from
community members).
• Funding available for:
o Enhancement and restoration of natural areas where property is
within a Landscape Level Feature or Core Environmental Feature
as identified in the Regional Official Plan. Projects will support new
linkages or enhanced corridors; improve aquatic habitat within
watercourses, wetland or ponds; create eco-passages; or control
invasive species.
o Naturalization of landscapes along roadsides, trails, the grounds of
education facilities, or other publicly owned (or accessible lands).
o Acquisition of ecologically significant natural features.
o Public education and awareness initiatives to promote
environmental stewardship.
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•

•
•

o Environmental stewardship-related research.
Eligible costs must be directly linked to the project. For example,
o Purchase of goods, services or land essential for carrying out the
project.
o Fees for professionals, consultants, and contractors performing
work for the project.
o Advertising to inform the public of the project activity and
promotional items for participants.
o Rental or purchase of equipment essential for conducting the
project.
o Related costs for public consultation/
Ineligible costs: retroactive fees, office supplies, volunteer time or in-kind
donations, and salaries of existing staff.
Examples of past municipally funded projects:
o City of Cambridge Stewardship Project
o City of Waterloo Earth Day Event
o Township of Woolwich Ash Tree Removal and Replanting along
Trans Canada Trail
o Trees for Woolwich to help fund the planting of 23,000 trees
o City of Kitchener Windale Park Rejuvenation
o City of Waterloo Environmental Reserve Community Planting
Project

ii)

TD Friends of the Environment Grant Foundation:
• Municipalities are eligible.
• Must apply prior to starting project.
• The majority of grants are between $2,000 and $8,000.
• Tree planting and urban greening projects are eligible. There should be a
focus on engaging the community as volunteers and on planting native
species.
• Ineligible costs:
o projects occurring on private lands
o landscaping/beautification, research projects
o awards and prizes
o advertising, venue or equipment rentals

iii)

Tree Canada
• The leading national tree planting charity in Canada
• Community Tree Grants that support greening in communities. The
program offers grants, technical and logistical support encouraging the
spread of green infrastructure in communities.
Page | 38

•

•

iv)

Includes supporting local greening projects as well as developing and
rolling out urban forest best management practices and innovative urban
design solutions.
Programs include:
o Edible Trees to help fight food insecurity by planting fruit and nut
bearing trees and shrubs in communities. Grants of up to $3,500
(along with logistical support) are available for community groups,
schools, park boards and other groups wishing to plant trees on
publicly-accessible planting sites.
o Green Streets Canada supports community greening projects;
urban forest planning, policy and best management practices; and
innovative urban design communities across Canada. Since 1992,
Tree Canada and their sponsors have greened more than 500
municipalities, indigenous communities and Business Improvement
Areas.
o Operation ReLeaf helps communities recover from natural disasters
and pests. The program fights the spread of Emerald Ash Borer by
partnering with municipalities and BioForest Technologies Inc.
o The National Greening Program is mass seedling plantings across
Canada to restore forests, and wildlife habitat, contributing to
cleaner air, soil and waterways. This is a hands-off initiative for
organizations that wish to have a larger impact by planting $4
seedlings.

Maple Leaves Forever:
• Offers a 25% Thank You Rebate to eligible purchasers of native maple
trees to plant 10 to 50 trees. Trees must be purchased from one of their
Nursery Partners.
• Restricted to single row plantings along rural roadsides, property
boundaries, hedgerows and along either or both sides of a laneway.
• Application for rebate to be made to Maple Leaves Forever.
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7.

NEXT STEPS AND PROPOSED CONSULTATION PROCESS

The intent of this Discussion Paper is to initiate a discussion to develop an
Implementation Plan on options that could be considered to protect and enhance the
tree canopy.
It should be noted that concerns about tree removal are not limited to Ayr. Township
staff receive complaints about tree removal in rural areas. Accordingly, staff recommend
that regulating trees in both urban and rural areas be considered as an option, as part of
any public consultation program.
Recommended next steps and public consultation include the following:
Public Out Reach:
Use newspaper ads, social media, and an online survey to engage the public.

Public Open Houses:
Host series of open houses at various locations in the Township.

Draft Implemention Strategy and Hold Public Meetings:
Prepare and present draft strategy at a public meeting of Council. Identify
short, mid and long-term action items. Include any recommended projects for
immediate action (e.g. Tree By-law, Planting Program). If necessary, revise
and hold additional public meetings.

Finalize Implementation Strategy:
Prepare and present final strategy to Council for endorsement, including any
short-term items for immediate action.
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THE CORPORATION OF THE TOWNSHIP OF NORTH DUMFRIES
BY-LAW NO. XX-19
TREE BY-LAW FOR PRIVATE PROPERTY
Being a By-law to prohibit and/or regulate the
Injury or Destruction of Trees on Private Property
in the Township of North Dumfries
WHEREAS the Council of the Corporation of the Township of North Dumfries is
authorized by subsection 11(2), section 135, 429, 431, and 444 of the Municipal Act,
2001, S.O. 2001, c. 25, as amended, to pass by-laws to sustain and promote
environmental and social benefits to the community as a whole through the preservation
and planting of trees throughout the municipality; to regulate or prohibit the injury or
destruction of trees; to require a permit for the removal of trees; to impose conditions on
permits; and to provide for a system of fines and other enforcement orders;
AND WHEREAS the Region of Waterloo Tree Conservation By-law 08-026
regulates the destruction or injuring of trees in woodlands having an area of land of 1
hectare or above;
AND WHEREAS the destruction or injury to trees owned by the Corporation of the
Township of North Dumfries is regulated through other by-laws, policies and
procedures;
AND WHEREAS the Council of the Corporation of the Township of North Dumfries
has determined that it is desirable to enact a Tree By-law to regulate and control the
protection, removal, maintenance, and replacement trees on private property for the
purposes of:
•
•

•
•
•
•

Achieving the vision, goals, and objectives of the Township’s Corporate
Strategic Plan in which it is recognized that the Township’s natural beauty
and extensive natural features are part of what attract residents to the area;
Improving the quality of life of residents and visitors from the aesthetic value
that trees provide through enhancing the character of neighbourhoods, lining
the street line, conserving heritage trees, and creating enjoyable recreational
opportunities such as hiking, cycling, and visiting natural areas;
Contributing to human health, reducing airborne and water pollution, and
providing cooler air temperatures by mitigating the urban ‘heat island’ effects;
Improving the Township’s resilience and adaptation to climate change;
Maintaining and improving the ecosystem benefits provided by trees; and
Preventing and reducing natural hazards caused by soil erosion and flooding.

NOW THEREFORE, the Council of the Corporation of the Township of North Dumfries
hereby enacts as follows:
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1.

DEFINITIONS

In this By-law:
•

Arborist means a person who has graduated from an accredited college or
university with a diploma or degree in Urban Forestry, Arboriculture or equivalent,
and satisfies at least one of the following requirements:
o Is certified by the Ministry of Advanced Education and Skills development or
the International Society of Arboriculture;
o Is currently accepted as a consulting arborist registered with the American
Society of Consulting Arborists;
o Is a Registered Professional Forester (RFP) as defined in the Professional
Foresters Act, 2000, S.O. 2000 c. 18
o such other person with other similar qualifications as approved by the
Designate.

•

Boundary tree means a tree, any part of whose trunk is growing across one or
more property lines.

•

Building Permit means a Building Permit issued under the Building Code Act, 1992,
S.O. 1992, C23, as may be amended.

•

Council means the Council of the Corporation of the Township of North Dumfries.

•

Designate means a person who is an employee of the Township or external third
party who has been appointed by Council or the Chief Administrative Officer to
administer all or part of this By-law on behalf of the Chief Administrative Officer;

•

Significant Community Tree means a species of tree listed in Schedule ‘A’ of this
By-law;

•

Destroy means the removal of trees or harm resulting in the death or ruin of trees by
cutting, burning, uprooting, chemical application or other means including
irreversible injury that may result from neglect, accident or design and the term
destruction shall have a corresponding meaning.

•

DBH means diameter of the stem of a tree, including bark, determined at breast
height which is measured 1.4 metres above the highest point of ground at the base
of the stem of a tree. If a tree consists of two or more stems forking below breast
2

height, each stem is measured separately, at breast height, or if a tree forks at
breast height, or slightly above, the diameter measurement is taken below the
enlargement that is caused by the fork. In a case where a tree has been Destroyed
or Injured and part or all of the remaining stump or stumps is or are too short for the
DBH to be measured, the relevant DBH shall be extrapolated from the remaining
trunk or trunks. If there is no way to estimate the DBH, a DBH of 50 cm will be
applied for the purpose of applying this by-law.
•

Emergency Work means any work necessary to terminate an immediate threat to
life or property and includes mainteance works araising from natural events (e.g. ice
storm, high winds, lightning, etc.) as well as maintenance works associated with
emergency drain repair, utility repair and building repairs.

•

GreenPrint North Dumfries Planting Fund means the fund set aside for the
purpose of planting trees in locations within the Township of North Dumfries other
than a lot where the tree has been injured, destroyed or removed.

•

Heritage Tree(s) means any tree where the trunk is located partially or completely
on a property:
o Within a Heritage Conservation District that is designated under Part V of the
Ontario Heritage Act.
o That is designated by by-law under Part IV of the Ontario Heritage Act.

•

Highway means a public road and includes the road allowance, any bridge, trestle,
viaduct or other structure forming part of the road.

•

Injure and/or Injury means to damage or attempt to Destroy a Tree by:
o removing, cutting, girding, or smothering of its roots;
o interfering with its water supply;
o setting fire to it;
o applying chemicals on, around, or near it;
o compacting or re-grading within the drip line of it;
o improper pruning or the removal of branches and bark;
o causing damage by new development or construction related activities that
are not approved as part of an approval under the Planning Act;
o storing any materials within the drip line; or
o any other means resulting from neglect, accident or design;

•

Lot means a parcel of land having specific boundaries which is capable of legal
transfer.
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•

Municipal Law Enforcement Officer means an individual appointed by the
Township by by-law pursuant to subsections 15(1) and 15(2) of the Police Services
Act, R.S.O., 1990, c. P.15, as may be amended, for the administration of Township
by-laws.

•

Officer means a police officer, a Municipal Law Enforcement Officer or other person
appointed by Council for the administration and enforcement of this By-law, qualified
to carry out the specific responsibility.

•

Order means a Work Order or an Order to Discontinue an Activity.

•

Owner means the registered owner of a lot, their respective successors and
assigns, or their agent.

•

Person means an individual, firm, corporation, partnership, association or
organization, including a charitable organization.

•

Permit means a permit issued pursuant to this By-law by the Corporation of the
Township of North Dumfries.

•

Property means a parcel of real property under registered ownership.

•

Pruning means the appropriate removal of not more than 25% of the branches or
limbs of a tree as part of a consistent annual pruning program and in accordance
with good arboricultural practice.

•

Replacement Tree means trees that are required under this By-law to replace an
existing tree that is approved for removal.

•

Township means the Corporation of the Township of North Dumfries.

•

Tree means any species of woody perennial plant, including its root system, which
has reached or can reach a height of at least 4.5 metres at physiological maturity.
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2.
•
•

3.

APPLICATION OF BY-LAW
This By-law does not apply to trees in woodlands that are at least one hectare in
size and regulated by the Region of Waterloo Tree Conservation By-law 08-026.
Unless otherwise exempted in this By-law or a Permit is approved pursuant to this
By-law, no person shall within the boundaries of the Township, cause or permit the
injury, destruction, or removal of any of the following trees:
o Tree, hedge, or shrub of any size that is located partially or entirely on
property owned by the Township of North Dumfries.
o Replacement Tree of any size planted as a requirement of a Permit;
o Tree planted and funded through the GreenPrint North Dumfries Planting
Fund.
o Tree planted or retained as a requirement of an approved Planning Act or
Aggregate Resources Act application.
o Tree located on a property that is subject to a Planning Act application that
has not received final approval by Council.
o Heritage Tree having a DBH of at least 10 cm and a tree height of at least 8.0
m.
o Significant Community Tree having a DBH of at least 10 cm and a tree height
of at least 8.0.
o Tree having a DBH of at least 40 cm.
o Tree having a DBH of at least 10 cm and a height of at least 8.0 m, on a
property where the tree is located partially or completely within:
 7.5 m of a lot line that abuts a public highway road allowance; or
 1.0 m of an interior lot line or rear lot line.
o On a lot less than 0.25 ha, more than one (1) tree on the property within one
calendar year having a DBH between 20 cm and 40 cm, provided it is not
otherwise prohibited in this Section.
o On a lot greater than 0.25 ha, more than 1 tree per every 0.25 ha of area on a
property within one calendar year having a DBH between 20 cm and 40 cm,
provided it is not otherwise prohibited in this Section. Regardless of the size
of the lot, no more than 10 trees having a DBH between 20 cm and 40 cm
may be removed within one calendar year.
EXEMPTIONS

Statutory Exempt Activities under Section 135 (12) of the Municipal Act
This By-law does not apply to the following legislated exemptions as set out in the Act,
as may be amended:
•

Activities or matters undertaken by a municipality or a local board of a municipality.
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•
•

•

•

•

•
•

Activities or matters undertaken under a licence issued under the Crown Forest
Sustainability Act, 1994.
The injuring or destruction of trees by a person licensed under the Surveyors Act, to
engage in the practice of cadastral surveying or his or her agent, while making a
survey.
The injuring or destruction of trees imposed after December 31, 2002 as a condition
to the approval of a site plan, a plan of subdivision or a consent under section 41, 51
or 53, respectively, of the Planning Act or as a requirement of a site plan agreement
or subdivision agreement entered into under those sections.
The injuring or destruction of trees imposed after December 31, 2002 as a condition
to a development permit authorized by regulation made under section 70.2 of
the Planning Act or as a requirement of an agreement entered into under the
regulation.
The injuring or destruction of trees by a transmitter or distributor, as those terms are
defined in section 2 of the Electricity Act, 1998, for the purpose of constructing and
maintaining a transmission system or a distribution system, as those terms are
defined in that section.
The injuring or destruction of trees undertaken on land described in a licence for a
pit or quarry or a permit for a wayside pit or wayside quarry issued under the
Aggregate Resources Act.
The injuring or destruction of trees undertaken on land in order to lawfully establish
and operate or enlarge any pit or quarry on land,
 that has not been designated under the Aggregate Resources Act or a
predecessor of that Act, and
 on which a pit or quarry is a permitted land use under a by-law passed under
section 34 of the Planning Act. 2001, c. 25, s. 135 (12); 2002, c. 17, Sched. A,
s. 27 (3, 4).

It is hereby acknowledged that the activities described in this Section and exempt from
this By-law are those detailed in the Act as of the date of passage of this by-law and
may change. In the event of any conflict between the Act and this By-law, the provisions
of the Act, shall govern.
Specific Exemptions:
This By-law does not apply to:
• The injuring or destruction of trees required as part of a Normal Farm Practice as
defined in the Farming and Food Production Protection Act, 1998, S.O. 1998, c.1;
• Emergency Work. Following any Emergency Work, the Owner of the property on
which Tree(s), for which a Permit would have otherwise been required, affected by
any such Emergency Work are located shall, within 72 hours of completing or
abandoning such Emergency Work, submit evidence satisfactory to the Designate
that any Injury, Destruction or removal of a Tree was required as part of the
6

•

•
•
•
•
4.

Emergency Work. The Delegate has the authority to deem any Injury, Destruction or
removal of a Tree, to not have been necessary and/or not in the category of
Emergency Work based on the materials provided and any other information
deemed necessary by the Delegate, in which case, the Delegate may require that a
retroactive Permit application be made and/or pursue any enforcement steps
permitted under this by-law.
Activities and matters undertaken by or under order of a Conservation Authority and
any works under the Conservation Authorities Act and any Regulations and
amendments thereto.
The pruning of branches, provided that such activities shall be carried out, in
accordance with good arboricultural practice.
A tree certified by a building inspector or engineer as causing structural damage to a
drain, load-bearing structure or roof structure.
A tree located within 2 m of a building.
A tree located within a building, a solarium, a rooftop garden or an interior courtyard,
a nursery, a Christmas tree plantation business, or a cultivated orchard business ;
GENERAL PROHIBITIONS

•

No person shall destroy or injure, cause, or permit or arrange for the destruction or
injury of any tree in an area described in Section 2:
o unless exempted under the provisions of this By-law; or
o except in accordance with a valid permit issued pursuant to the provisions of this
By-law

•

No person shall:
o fail to comply with an Order issued under this By-law; or
o remove or deface an Order that has been posted pursuant to this By-law

•

No person shall contravene, or cause or permit the contravention of the terms or
conditions of a Permit issued under this By-law.

•

An Officer is authorized to Stop any work causing Destruction or Injury to a Tree(s)
that is taking place without a permit or contrary to the terms and conditions of a
permit.
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5.

APPLICATION PROCESS

Application Submission Requirements:
The Township may establish additional standards pertaining the application submission
requirements and terms and conditions of a permit, and require all applicants to comply
with such standards.
An application for a Permit shall include the following:
A completed signed application form as provided by the Township;
Cover letter from property owner explaining the rationale for removal;
If applicable, letter from adjacent property owner agreeing to proposed removal
and/or tree protection, for a boundary tree;
• Where, in the opinion of the Designate, the submission of a Tree Removal and
Replanting Plan, that includes the following:
o Identification of all trees proposed for removal.
o Details on Replacement Trees, if cash in lieu is not provided, including the
following information:
 The species, size, number, and location of the replacement tree(s).
 The date by which any replacement tree(s) are to be planted.
o The Designate may require the Tree Removal and Replanting Plan to be
completed by an Arborist.
o Any other information as deemed necessary.
•
•
•

Assessing Permits:
Following the receipt of a complete application, the Designate, in deciding whether or
not to issue a Permit for a Tree, shall consider the following:
•
•
•
•
•
•

•
•

Reasons for the proposed destruction or injuring of the Tree.
Whether the Tree is a Heritage Tree, or Significant Community Tree.
Condition of the Tree (e.g. diameter, height, health, structural integrity).
Location, Size and Species of the Tree.
The protection of ecological systems and their functions.
Whether the species is considered regionally or locally significant, or is
classified/identified as “endangered”, “threatened” or “special concern” as
defined in the Endangered Species Act, 2007, S.O. 2007, c. 6, as amended or
replaced from time to time, or in the Species at Risk Act, S.C. 2002, c. 29, as
amended or replaced from time to time.
Erosion, flood control and sedimentation of valleys and watercourse.
Impacts to surrounding properties and the community, including aesthetic
function provided, loss of shade, vistas and/or privacy.
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•

Any conflicts with existing agreements or approved plans.

Designate Authorization
The Designate is authorized to:
•
•

Refuse to issue permits for the Destruction or Injury of a Tree(s).
Issue permits for the Destruction or Injury of a Tree(s) and impose terms and
conditions when a permit is issued. A permit issued under this by-law shall be
subject to the following terms and conditions:
o The term of a Permit shall be for a maximum of twelve (12) months from the
date of issuance.
o An approved Tree Removal and Replanting Plan.
o Payment or securities for replacement trees if planted on the same property,
or a cash in lieu payment for the GreenPrint North Dumfries Planting Fund.
o Any other conditions as deemed necessary by the Designate.

Cash in Lieu or Replacement Plantings
Replacement Trees or Cash-in-lieu is required in accordance with the following
provisions:
•

The number of replacement trees required is dependent upon the size of the tree
removed. Replacement trees shall be required in accordance with the following:
o Less than 30 cm DBH tree removed: Two replacement trees required.
o 31 cm to 50 cm DBH tree removed: Three replacement trees required.
o 51 cm to 70 cm DBH tree removed: Four replacement trees required.
o Greater than 70 cm DBH tree removed: Five replacement trees required.

•

The minimum replacement tree size is 65 mm caliper for a deciduous tree or 150 cm
in height for a coniferous tree. A native species must be selected for the
replacement tree.

•

Where replacement trees are to be planted on the same property, the owner must
either provide:
• A non-refundable fee payable to the Township in accordance with the Fees and
Charges By-law, for the Designate to arrange for planting of the replacement
trees on the property; or
• Payment in the form of securities to the Township for the provision and
maintenance of the required replacement trees that must be planted, to be held
for a period of up to one year from the day of the permit approval. The amount of
the security shall be in accordance with the Fees and Charges By-law.
9

•

Where Replacement Trees are not planted on the same property, the owner must
provide cash in lieu to the GreenPrint North Dumfries Planting Fund in accordance
with the Fees and Charges By-law.

Revoking a Permit
A Permit may be revoked by the Designate if:
•
•
•
•

it was issued on mistaken, misleading, false or incorrect information;
it was issued in error;
the owner or applicant requests in writing that it be revoked; or
an owner fails to comply with any provision of the Permit or this By-law.

When a Permit is revoked, the owner and/or applicant shall immediately cease all
operations being conducted under the authority of the revoked Permit.

6.
•

APPEAL
An applicant for a permit may appeal to Council by filing a notice of appeal
personally or by registered mail to the Township if;
o the Designate refuses to issue a Permit; or

o the Designate fails to make a decision on an application, within 30 days after
receipt of a complete application;
o the applicant objects to a term or condition of the Permit; or

o a person objects to an order made under Section 7 or Section 8 of this Bylaw.
•

Where an appeal is filed under ___, the notice of appeal shall be filed within thirty
(30) days of the date of the decision.

•

Where an appeal is filed if the Designate fails to make a decision, notice of appeal
shall be filed within seventy-five (75) days after receipt of the complete application
but not prior to forty-five (45) days after receipt of a complete application.

•

An appeal made under this section does not act as a stay of any orders issued,
which shall take effect on the day it is served or deemed served, and shall continue
to be effective until Council renders a decision indicating otherwise.

•

Circulation of Notice of Hearing:
o The Clerk shall circulate by regular mail ___ days prior to the Council meeting
notice of a hearing;
10

o The Notice shall be circulated to the applicant and all assessed owners of
land that directly abut the property subject to the hearing;
o The Notice shall contain the following information:
 Name of the Owner
 The address of the lands subject to the hearing
 Purpose of the application/appeal
 The date or dates for which the application is sought
 The date and time the matter will be heard by Council
 Contact information should an individual wish to address Council
regarding the matter.
•

In hearing the matter, Council shall give the Owner and any person opposed to or in
favour of the application an opportunity to be heard and may consider such other
matters as it deems appropriate.
Council may:
i) issue a Permit;
ii) issue a Permit with terms and conditions;
iii) vary the terms or conditions on a permit; or
iv) refuse to issue a Permit.
The Clerk shall notify the Owner in writing of Council’s decision.

•

7.

The proceedings at the hearing held by the Council shall be in accordance with the
provisions of the Statutory Powers Procedures Act, R.S.O. 1990, c.22. The decision
of the Council under this section is final.

ORDER TO DISCONTINUE ACTIVITY

•

Where an Officer believes that a contravention of this By-law has occurred, the
Officer may issue an Order requiring the person who contravened the By-law or who
caused or permitted the Destruction or Injuring of Trees in contravention of the Bylaw to stop and discontinue the Destruction or Injuring of Trees.

•

The Order to Discontinue Activity shall set out:
o the name of the owner and the municipal address or the legal description of
the land;
o reasonable particulars of the contravention;
o the date and time by which the order must be in compliance with the By-law;
and
o contact information of the Officer.
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8.

WORK ORDER

•

Where an Officer determines that a contravention of this By-law has occurred, the
Officer may issue a Work Order requiring the person to rehabilitate the land as may
be required and re-plant Trees in accordance with the replacement tree provisions
set out in Section 5.

•

The order shall set out:
o the name of the owner and the municipal address or the legal description of
the land;
o reasonable particulars of the contravention;
o the work to be done;
o a statement that if the work is not done in compliance with the order within a
specified time period, the Township may have the work done at the expense
of the owner; and
o the date and time by which the work must be done; and
o contact information of the Officer.

9.
•
•

•

•

•

REMEDIAL ACTION
Where an Owner fails to comply with a Work Order issued under this By-law, the
Township may do the work directed or required to be done at the person’s expense.
The Township may recover the costs of doing a matter or thing under this section of
the By-law from the person directed or required to do it by action or by adding the
costs to the tax roll and collecting them in the same manner as property taxes.
Where the Township chooses to do the work directed or required to be done in a
Work Order it shall serve notice to the person personally or by registered mail sent
to the last known address of the person to whom the notice is to be given or that
person’s agent for service.
The Notice shall set out:
o the municipal address or the legal description of the land;
o reasonable particulars of the contravention;
o the date the Township will be entering the property to do the work directed or
required to be done; and
o a statement that the work being completed will be at the Owner(s) expense.
If a Notice is served by registered mail, the service shall be deemed to have been
made on the seventh day after the day of mailing.
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10. ENFORCEMENT
• An Officer may enforce the provisions of this By-law.
• An Officer may at any reasonable time enter and inspect any land to determine

whether this By-law, an Order, Court Order or condition of Permit is being complied
with.

• An Officer exercising a power may be accompanied by a person under his direction.
• No person shall hinder or obstruct and Officer or attempt to hinder or obstruct an
Officer who is performing a duty under this By-law.

• Any person who provides false information to an Officer shall be deemed to have
hindered or obstructed the Officer in the execution of their duties.

11. PENALTY
•

•

•

Any person who contravenes any provision of this By-law, or an Order issued under
this By-law is guilty of an offence and upon conviction is liable to:
o A fine of not less than $500 and not more than $10,000 per tree.
o In the case of a multiple offence, for each offence included in the multiple
offence, a fine of not less than $1,500 and a maximum fine of $25,000 per
tree for each offence included in the multiple offence.
o In accordance with Subsection 429(2)(d) of the Municipal Act a special fine
may be imposed and may exceed $25,000 in circumstances where there is
an economic advantage or gain from the contravention of this By-Law or an
Order under this By-Law.
If a person is convicted of an offence for contravening this By-law or an Order issued
under this By-law, the court in which the conviction has been entered, and any court
of competent jurisdiction thereafter, may order the person to rehabilitate the land or
to plant or replant Trees in such a manner and within such period as the court
considers appropriate to re-establish the trees.
If a court makes an Order under section 9 “Remedial Action” of this By-law, the
Township relies on Section 446(3) and 446(4) of the Municipal Act, as amended, for
the recovery of costs.

12. ADMINISTRATION
•

If any section or sections of this By-law or parts thereof are found by any Court to be
illegal or beyond the power of the Council to enact, such Section or Sections or parts
thereof shall be deemed to be severable and all other Sections or parts of this Bylaw shall be deemed to be separate and independent there from and continue in full
force and effect unless and until similarly found illegal.
13

•

In this By-law, unless the context otherwise requires words importing the singular
shall include the plural and use of the masculine shall include the feminine, where
applicable.
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Municipal Comparison Chart (Sampling of Municipalities)
Municipality
Kitchener

Mississauga

Oakville

Trees Regulated
- Lot > 1 acre (.4 ha) where
trees are 10 DBH or
greater

No more than 3 trees in a
calendar year with a DBH
of 15 cm or greater

- Trees that are 15 DBH or

Exemptions

(other than Municipal Act)

- Dead, diseased,
hazardous trees certified
by designated official
- Damaged or destroyed
tree in the interest of
public safety certified by
designated official
- Trees within 5 m of a
building
- Trees within building
envelope where building
permit issued

Considerations

Application Requirements
or Required as
Conditions
- Will not be approved if
- May be processed
Planning Act application is
concurrently with Planning
not yet approved
Act application
- Natural drainage
- Additional information as
processes, soil erosion,
determined necessary to
slope instability, siltation of
evaluate the application as
a watercourse
determined by the Director
- Impact on healthy
- Landscaping and
vegetation, fish and wildlife
restoration plans
habitat, species at risk
- Replacement trees
- Consistency with an
- Tree cutting under
approved tree preservation
supervision of arborist
plan
- Manner and timing of tree
cutting

- Emergency work
- If designated under
Ontario Heritage Act, must
- Pruning
go through heritage
- Rooftop garden,
approval
courtyard, solarium,
- May issue permits for
nursery, golf course
hazard trees or if tree is
Approved through Planning
dead or dying
Act process
- If tree location conflicts
with building permit plans
that comply with zoning
- Impacts on flood and
erosion control
- Emergency work

- If the lot is designated

APPENDIX 1

Replacement Trees

- Director may require replacement
trees and specify the species, size,
number and location of replacement
trees.
- Director may require landscaping or
restoration plans
- May require written undertaking
signed by owner that they will
conduct the replanting
- If replanting is not possible on site,
tree may be either:
- planted on another site; or
- payment in the amount of 120% of
the cost for planting replacement
trees and maintaining trees for twoyear period; fund to be applied to
conservation and sustainable use
of trees and woodlands
- Plan illustrating trees to be - May require replacement tree
injured/ destroyed, trees to
including securities or cash in lieu
be retained, tree
preservation measures
Arborist report if
necessary

- Permit is required but fees

- Securities required

Municipality

Trees Regulated
greater
- Trees required to be
retained or planted as part
of an approved site plan

Exemptions

Considerations

- Pruning, maintenance or
removal of branches or
limbs where they interfere
with existing utility
conductors, buildings or
structures, provided
carried out in accordance
with good arboricultural
practices
- Rooftop gardens, interior
courtyards, solariums,
nursery
- As part of an approved
site plan, plan of
subdivision, plan of
condominium
- To permit construction of
a building or structure
where the removal or
injury is required under a
building permit

under the Ontario Heritage
Act, if it is relevant to the
designation. If it is
relevant, approval from
Heritage Committee
- If the tree is diseased
- If tree is between 15 and
24 cm DBH and it is first
tree applied for in calendar
year
- Endangered, threatened
species, or species of
special concern
- If subject to a Planning Act
application that is not yet
approved
- If tree was required as part
of an approved site plan

(other than Municipal Act)

APPENDIX 1

Application Requirements
Replacement Trees
or Required as
Conditions
are exempt for dead trees, - Replacement trees required:
trees with Emerald Ash
borer, infested with Asian
Long-Horned Beetle,
Buckthorn
- Arborist report for high risk
trees
- Tree Preservation Plan
- Replanting Plan

Brampton

- DBH greater than 30 cm

- Hazardous trees
- Emergency work
- Trees within 2 m of a
building
- Rooftop gardens, interior
courtyard, solariums,
nurseries, orchards

- Compliance with natural
heritage and
environmental policies
- Size, location, species,
condition of tree
- Mitigation measures

- Arborist Report

Aurora

- Lot < .25 ha: Allowed to
cut 2 trees DBH of 20 cm

- Trees having a trunk
wholly or partly on

- Species, Condition,
Location of Tree

- Vegetation Management
Plan including inventory,

- Minimum tree replacement size is a
30 mm caliper deciduous tree, or a
150 cm height coniferous tree
- If cannot be located on property,
must be located in area determined
by designated official or cash in lieu
provided to tree planting fund
- Value determined as per yearly rates
and fee schedule approved by
Council
- May impose conditions on the
species, size, number and location or
replacement trees to be planted

- Replacement plantings on property
including cash securities equal to

Municipality

Trees Regulated

Exemptions

Considerations

to 70 cm
- Lot > .25 ha: Allowed to
cut 2 trees per every .25
ha with DBH of 20 cm to
70 cm
- Permit for all trees over 70
cm
- Permit for Heritage Tree:
- Tree located on
property that is on
Heritage Register
- Requires consultation
with heritage committee
and approval by
Council
Collingwood - Applies to lots with area of
0.5 ha or more
- Removal of 5 or more
trees with DBH of 15 cm
to 30 cm
- Trees with DBH greater
than 30 cm
- Trees in a woodland

municipal property
- Emergency work
- Solarium, rooftop garden,
interior courtyard, tree
farm, cultivated orchard,
golf course
- Dead, diseased, or
hazard tree subject to
arborist report

Guelph

- Dead, hazardous,
invasive or infected trees;
arborist report may be

- Ecological systems
- Erosion, sedimentation of
water courses and flood
control
- Impacts to surrounding
properties, including loss
of shade, vistas, privacy
- Heritage Tree
- Conflicts with existing
agreements
- Other matters as deemed
necessary
- Will not be approved if
Planning Act application is
not yet approved
- Trees in Environmental
Protection, Recreation or
Rural Areas in Official Plan
- Trees in an approved Tree
Preservation Plan
- Trees on lands where
there is development
application is in process
- Soil erosion, flood control
- Interference with drainage
- Impact on healthy
vegetation, fish and wildlife
habitat
- If designated as a heritage
tree under the Ontario
Heritage Tree Program
- Species, location,
condition of tree
- Justification for removal

- Lot > 0.2 ha: DBH of 10
cm or greater

(other than Municipal Act)

- Pruning
- Infested, diseased,
severely injured,
hazardous, invasive tree
- Solarium, rooftop garden,
interior courtyard,
nursery, cultivated
orchard, tree farm

Application Requirements
or Required as
Conditions
protection measures,
monitoring

APPENDIX 1

Replacement Trees
120% of cost of replanting/
maintaining trees
or
- Cash in lieu

- Report prepared by
landscape architect or
qualified forestry
consultant
- Any conditions in
accordance with good
arboricultural and forestry
practice
- Tree Preservation and
Protection Plan
- Agreement to be
registered on title

- Director may require planting of
replacement trees and requirements;
- Value of tree based on International
Society of Arboriculture Trunk
Formula Method. Value used to
determine the number, species, and
size of the replacement trees.
- Where replacing a distinctive tree,
replacement tree shall be equal to
net DBH of removed tree either as a
single tree or multiple trees;
- Security deposit for replacement
trees
- If can’t plant on property, plant on
municipal land.

- Arborist health
assessment report
- Tree Protection Plan for

- Cash in lieu of $500/tree if
replacement planting is not
achievable on subject lands

Municipality

Kingston

Trees Regulated

Exemptions

(other than Municipal Act)

required
- Emergency work
- Tree certified by a
building inspector/
engineer as causing
structural damage to a
drain, load-bearing
structure, or roof structure
- Rooftop, interior
courtyard, solarium,
nursery, Christmas tree
farm, cultivated orchard,
golf course, cemetery,
fruit tree
- Tree growing in
contaminated soil
- Invasive trees
- Lands operated by a
railway or GRCA
- Trees 15 cm DBH or
- Pruning
greater
- Dead, diseased or
- In the urban area the byseverely injured trees
law does not apply to
based on letter from
trees on a residential lot
qualified person
except where lot is in an
- Ash Trees
environmentally sensitive
- Emergency work
area
- Trees likely to cause
- In rural areas, may be
structural damage to loadpermitted for personal
bearing walls or other
use:
structures as determined
- Lot < 5 hectares: no
by qualified person
more than ten (10) Cords - Solarium, rooftop garden,
of wood to be removed in
interior courtyard,
a 12-month period
cultivated orchard,

Considerations
- Whether it is a Heritage
Tree (tree must be
designated)
- Protection of ecological
systems
- Erosion, flood control,
sedimentation of
watercourses

- Justification and whether
tree removal can be
avoided
- If located in an
Environmental Protection
Area, Open Space, and/or
Significant Woodland
- If subject to an application
under the Planning Act for
which no decision has
been made
- Erosion or flood impacts

APPENDIX 1

Application Requirements
Replacement Trees
or Required as
Conditions
retained trees
- Each tree be replaced with one or
- Landscaping, Replanting
more trees
and Replacement Plan
- Securities for replacement trees

- Environmental Impact
Assessment including
rationale, inventory,
mitigation/ tree protection
measures
- Report by Arborist

- Compensation and financial
securities required
- Value equal to value of tree removed
- Trees removed in plan of subdivision;
value determined using a per-Tree
flat rate compensation value as
indicated in the Subdivision
Development Guidelines:
- Trees in poor condition, invasive
trees, trees in a road allowance/
public infrastructure are exempt
- Trees in good condition regardless
of size have replacement value of
2:1
- Trees not part of an approved plan of

Municipality

Trees Regulated
- Lot of 5 to 10 hectares:
no more than twenty (20)
Cords of wood in a 12month period
- Lot greater 10 hectares:
no more than thirty (30)
Cords of wood to be
removed in a 12-month
period

Exemptions

(other than Municipal Act)

nursery, tree farm,
cemetery, golf course
- Extension of legally
permitted use provided
there is no reasonable
alternative
- Tree necessary to install,
provide or maintain
utilities or public or private
water and sanitary sewer
infrastructure

Considerations

Application Requirements
or Required as
Conditions

APPENDIX 1

Replacement Trees
subdivision, value is determined
using the International Society of
Arboriculture Trunk Formula Method

Tr e e C a n o p y R e p o r t : K i t c h e n e r, O n t a r i o
Why is Tree Canopy Important?

Project Partners

Trees provide many benefits to communities, such as improving water quality, reducing stormwater runoff, lowering summer temperatures, reducing
energy use in buildings, reducing air pollution, enhancing property values,
improving human health, and providing wildlife habitat and aesthetic benefits1. Many of the benefits that trees provide are correlated with the size and
structure of the tree canopy (TC) which is the layer of branches, stems, and
leaves of trees that cover the ground when viewed from above. Therefore,
understanding tree canopy is an important step in urban forest planning. A
tree canopy assessment provides an estimate of the amount of tree canopy
currently present as well as the amount of tree canopy that could theoretically be established. The tree canopy products can be used by a broad range
of stakeholders to help communities plan a greener future.

This project applied the USDA Forest Service’s Tree Canopy
Assessment protocols to the City of Kitchener. The analysis was
conducted using imagery that was acquired in 2014 and LiDAR
data that was acquired in 2014. The Spatial Analysis Laboratory
(SAL) at the University of Vermont’s Rubenstein School of the
Environment and Natural Resources carried out the assessment
in collaboration with the USDA Forest Service; the SAL has
completed over 75 of these assessments in the US and Canada.

1

National Research Council. Urban Forestry: Toward an Ecosystem Services Research Agenda: A Workshop Summary. Washington, DC: The National Academies Press, 2013.

How Much Tree Canopy Does Kitchener Have?
An analysis of the City of Kitchener based on land cover data (Figure 1)
derived from high-resolution aerial imagery and LiDAR found that 3,474 hectares of the study area were covered by tree canopy (termed Existing TC).
This represents 26% of all land in the study area (Figure 2). An additional
57% (7,767 hectare) of the city’s land area could theoretically be modified to
accommodate tree canopy (termed Possible TC). Within the Possible TC
category, 40% (5,458 hectare) of total land area was classified as Vegetated
Possible TC and another 17% as Impervious Possible TC (2,309 hectare). Establishing tree canopy on areas classified as Impervious Possible TC will have
a greater impact on water quality and summer temperatures while
Vegetated Possible TC, or grass/shrub, is more conducive to establishing new
tree canopy where such lands are not agricultural, active parkland, meadow
habitat, etc.

Not Suitable
17%

Possible Tree Canopy Impervious
17%

Possible Tree Canopy Vegetation
40%

Existing Tree Canopy
26%

Kitchener
Figure 2: Tree Canopy metrics for Kitchener on percent of land
area covered by each tree canopy type.

Key Terms

Figure 1: Study area and example of the land cover derived from highresolution imagery for this project.

TC: Tree canopy (TC) is the layer of branches, stems, and leaves of
trees that cover the ground when viewed from above.
Land Cover: Physical features on the earth mapped from aerial or
satellite imagery, such as trees, grass, water, and impervious
surfaces.
Existing TC: The amount of urban tree canopy present when
viewed from above using aerial or satellite imagery.
Impervious Possible TC: Asphalt or concrete surfaces, excluding
roads and buildings, that are theoretically available for the establishment of tree canopy.
Vegetated Possible TC: Grass or shrub area that is theoretically
available for the establishment of tree canopy.
Not Suitable: Areas where it is highly unlikely that new tree canopy could be established (primarily buildings and roads).

Mapping Kitchener’s Trees

Parcel Summary

Using high-resolution imagery (Figure 3a) from 2014 and LiDAR
acquired in 2014, land cover for the City of Kitchener was mapped
with such detail that individual trees were detected (Figure 3c). This
new tree canopy dataset represents the most accurate accounting of
tree canopy ever done for Kitchener, with trees as small as 2 meters

Tree Canopy (TC) metrics, produced from the land cover data,
provide insight into the Existing and Possible tree canopy at the
parcel level. Existing TC and Possible TC metrics were calculated for
each parcel, both in terms of total area (square meters) and as a
percentage of the land area within each parcel (Tree Canopy area
divided by land area of the parcel) (Figure 4). This data can be used
to understand the current tree canopy and tree planting
opportunities for every property in Kitchener. For more explanation
about Possible TC refer to the last bullet point (pg 10) in the conclusion section.

a. 2014 Aerial Imagery

Parcels

Existing Tree Canopy

b. Tree Canopy from 2014 Imagery

Possible Tree Canopy

Figure 3: High-resolution imagery (a) and tree canopy (b) derived for
this study (Ward 3, Wilson Park\Ave Area).

Figure 4: Parcel-based tree canopy metrics. Tree canopy metrics are
generated at the parcel level, allowing each property to be evaluated according to its Existing TC and Possible TC.

Land Use & Land Cover
1

To examine the relationship between land use and land cover, the total area for each land use class was summarized and then the percent of
vegetated cover (trees, grass, and shrubs) in each land use category was computed (Figure 5). The strategy for greening will likely differ by land
use class. To better understand how to prioritize these efforts we examined the relationship between land use and vegetative cover. This
analysis provides an understanding of how “green” each land use class is. The largest single land use category is Residential followed by Agriculture and, not surprisingly, Agriculture is the most green land use class, with 99% of its land area covered by vegetation. At the low end, 33% of
the land in the commercial land use category is covered by vegetation.
1

The land use shown reflects the last known use existing on the property. The acknowledgement of this existing land use by the City does not in any way signify that the land use complies with the Ontario Planning Act or
the City’s official plan and zoning bylaws.

Figure 5: Percent of vegetated cover for each land use class in relation to total land area. The size of the circle represents the total land area, the
color gradient represents the percentage of vegetation. Percentages are calculated based on the amount of vegetation relative to land area (i.e.
water is excluded).

Land Use
Tree Canopy metrics at the property parcel were grouped according to land use. Residential is the dominant land use in Kitchener and thus, has
the most Existing and Possible Tree Canopy by total area (Figure 6). On average, 56% of Open Space land is covered by tree canopy, which is the
highest percentage out of the Land Use groups (Figure 6). Utility has the second highest percentage of tree canopy at 40%, and, not surprisingly,
Agriculture has the greatest percentage of its land available for establishing new tree canopy with 79% Possible Tree Canopy. For all land uses
there is an inverse relationship between Existing Tree Canopy and Possible Tree Canopy (Figure 7). This indicates that land uses with large
amounts of tree canopy generally have less open space to plant new trees, but this relationship does not always hold true in more urbanized
areas where select parcels with low Existing Tree Canopy also have low Possible Tree Canopy. An approach that considers all land use types is
important to maintain and increase Kitchener’s tree canopy, with governments, residents, non-profits, and the private sector all playing a role.

Figure 6: Tree canopy metrics derived from the parcel dataset summarized by land use.

Figure 7: Relationship between Existing Tree Canopy and Possible Tree Canopy for each parcel in the Kitchener study area.

Urban Heat Island
Urbanized areas are typically substantially warmer than surrounding more rural locations. This effect, known as the urban heat island has multiple
negative impacts such as increased energy expenditures and higher mortality in vulnerable populations. Trees reduce ground-surface
temperatures, through shading and transpiration. Impervious surfaces further increase surface temperatures because they absorb and hold
thermal radiation from the sun. Analysis of recent thermal data (Landsat, September 7th, 2015) illustrated this effect in Kitchener (Figure 8). The
relationship was further confirmed by plotting surface temperature versus Existing Tree Canopy (Figure 9). The statistically significant inverse
relationship between tree canopy and surface temperature provides clear evidence that trees help reduce the urban heat island effect.

Figure 8: Surface temperature, degrees Fahrenheit on September 07, 2015 (left) in comparison with Existing Tree Canopy (right).

Figure 9: Surface temperature in relation to percent tree canopy. A 250m x 250m grid was overlaid on the region and for each grid cell the percent tree canopy, percent impervious, and average surface temperature were summarized. Surface temperature was derived from Landsat satellite imagery acquired on September 07, 2015.

Wards
Wards covering Kitchener were used for summarizing Existing and Possible TC by percent category (Figure 12). Based on the percent category
Ward 4 had the most Existing TC (35%) with 578 ha which includes many of Kitchener’s largest natural areas while Ward 5 had the most Possible
TC (75%) with 2,227 ha which also includes the City’s designated agricultural lands.

10
8

1

10

9

2

8

9

7

7

6

5

6

3

4

1

5

2
3

4

Figure 10: Tree canopy metrics by ward. Tree canopy metrics are generated for each ward, allowing each ward to be evaluated according to its
Existing TC and Possible TC and compared with other wards.

Figure 11: Tree canopy metrics summarized by ward.

Tree Patch Analysis
Not all tree canopy provides the same ecosystem services. Forest patches that are larger in size with less edge are associated with improved wildlife habitat and watershed
health, among others. Identifying such patches involves more than simply looking at the size of connected portions of the tree canopy, as morphological factors, such as the edge
to perimeter ratio, must be considered. The tree patch analysis partitions the tree canopy into three classes based on size and morphology: 1) small (~0.009 ha) 2) medium, (~
0.24 ha and 3) large (~5 ha) (Figure 12). In general, small patches represent individual trees or small rows of connected canopy, medium patches represent larger clumps of trees
with high amounts of edge, often in suburban or agricultural settings, and large forest patches consist of forested stands with higher amounts of core forested area. Kitchener’s
tree canopy is nearly evenly distributed across the three patch classes (Figure 13).

Tree Patch Class
Patch - Large
Patch - Medium
Patch - Small
Figure 12: Tree patch classes, in which the tree canopy is subdivided into one of three categories (Ward 2 – Idlewood Park \ River Road Area).

Figure 13: Number of hectares each tree patch size contains.

Tree Canopy Height
Knowing the height of the tree canopy can be of value for a variety of uses, ranging from locating large trees for preservation to estimating the
age of a forest stand. The tree canopy dataset was divided into polygons that approximate individual trees using a combination of highresolution imagery and LiDAR. Each one of these polygons was then attributed with average and maximum height information from the LiDAR
data that were collected in 2014 (Figure 15). The resulting tree polygon database can be used to visualize the tree canopy in three dimensions
or carry out other analyses, such as estimating biomass, finding the tallest trees, or computing the number of trees over a certain height. The
most commonly occurring height class in Kitchener is the 6 to 12 meters class (Figure 16).

Figure 15: Maximum canopy height (left) and average canopy height (right) for Kitchener (Ward 2/Stanley Park Conservation Area/Ottawa Road) .

Figure 16: Count of tree canopy segments by max height class. The height of the bar reflects the number of tree canopy segments in each one of
the 3m height classes.

Tree Canopy Change 2007-2014
Understanding tree canopy change is important for tracking the long-term health of a community’s green infrastructure, in addition to understanding the drivers of such changes.
Mapping tree canopy change is challenging due to the inherent differences in the source
datasets used to map tree canopy. This often makes comparing two independent tree canopy assessments invalid. This study generated a detailed tree canopy change dataset that
provides an in-depth and accurate accounting of Kitchener’s tree canopy change over the
period of 2007-2014.
The first assessment of Kitchener’s tree canopy was done in 2007 using only imagery (Figure
17), while the 2014 assessment made use of LiDAR and imagery (Figure 18). The combination
of LiDAR and imagery greatly reduces the confusion between tree canopy and shrubs, which
have a similar texture in imagery but are readily differentiated in three dimensions. In addition, LiDAR can penetrate shadows, improving the ability to detect trees in urbanized areas
and does not have tree lean, a common source of error in canopy estimates from imagery.
The 2007 and 2014 individual assessments were not directly comparable due to the issues
mentioned above and because of poor alignment between the imagery and LiDAR. To resolve this issue, a new tree canopy change detection layer was generated (Figure 19). The
purpose of the tree canopy change detection layer was to map change at the individual
canopy level, thereby bringing the two assessments into alignment. The LiDAR used for the
2014 assessment enabled a more accurate, detailed accounting of the tree canopy than the
original 2007 tree canopy estimates. Therefore, the resultant change detection layer had
slightly different results for 2007 when compared to the original 2007 assessment.

Figure 17: 2007 color-infrared aerial imagery.

In the tree canopy change detection layer, canopy ‘gain’ represents an area where tree
canopy has increased from 2007 to 2014 while loss represents a decrease in tree canopy
from 2007 to 2014. No change represents areas where tree canopy existed in both the 2007
and 2014 datasets (Figure 19). In 2007, it was determined from available aerial imagery that
Kitchener had 26% (3,526 ha) of tree canopy. In 2014 using high-resolution imagery and
LIDAR-derived surface models it was determined that Kitchener had 26% (3,474ha) tree
canopy. Over the seven year interval, Kitchener’s tree canopy decreased by 52 hectares.
Despite little overall change, there were areas where loss was evident from tree removal or
disturbance, and areas where gain occurred from new plantings or natural growth (Figure
20). With Kitchener’s tree canopy cover now quantified, this baseline data will be very useful
for long-term monitoring changes to the existing tree canopy (e.g. loss of trees due to Emerald ash borer). The change layer provides greater accuracy for canopy changes by type and
location and for tracking increases in the city’s tree canopy should such goals be established.

Figure 18: 2014 natural color aerial imagery.

Canopy Change
Gain
Loss
No Change

Figure 20: Comparison of 2007 tree canopy and 2014 assessment of canopy
gain and loss.

Figure 19: Lidar-derived surface model and tree canopy change
layer (Ward 8 – Lakeside Park \ Greenbrook Dr area).

Conclusions
 Tree canopy in Kitchener is a vital asset that reduces stormwater
runoff, improves air quality, reduces the city’s carbon footprint,
enhances quality of life, contributes to savings on energy bills, and
serves as a habitat for wildlife. These benefits are known as ecosystem services and have been well documented in the scientific literature. At this time Kitchener has not quantified the ecosystem services its urban forest.

 Targeted increases in tree canopy would enhance the ecosystem
services that trees provide and setting tree canopy goals would help
the City of Kitchener maximize the benefits of trees. Canopy goals
can be better implemented and more effective when they are targeted towards specific audiences (e.g. residents) or goals like reducing stormwater runoff.

 A key tactic to increase tree canopy is the protection, stewardship
and maintenance of the existing trees.

 Tree canopy is correlated with lower surface temperatures. Increasing canopy cover in Kitchener will help reduce summer temperatures, thereby reducing energy use, improving health, and saving
businesses and homeowners money by lowering energy bills. Targeting tree planting in sites with high surface temperatures would
maximize these benefits.

 Kitchener’s residents are paramount to preserving existing tree
canopy and increasing canopy cover in the future, as residential
land is the single largest land use type. While there is currently
more tree canopy on residential land than any other land use type,

there is also more room to plant trees on residential property than
on any other land use type.

 Despite the dominance of residential land use within the study
area, all land use types have vegetated or impervious surfaces
that could host additional tree canopy. With Existing TC and Possible
TC identified at the parcel level and integrated with the city’s GIS
database the City can carry out further analysis at the ward, planning
unit, storm water, social\economic and neighbourhood level to identify possible targets and priorities to maintain and or increase tree
canopy cover.

 Wards 5 and 7 have the lowest existing tree canopy cover (16-20%).
These low values are due to the fact that both areas were recently
developed, and that prior to development the agricultural lands had
very few natural areas, when compared to areas such as Ward 4.
These two Wards along with Wards 1 and 3 have the greatest
opportunities to increase tree canopy. While changes in construction
practices over time and a focus on intensifying development further
compound the challenges to increase tree canopy in recently
developed areas ongoing advances in arboricultural research and
the establishment of best practices provide the best opportunity to
increase tree canopy in these areas.

 The current analysis of Possible TC includes recreation fields,
residential lawns, non-transportation paved surfaces, agricultural
lands, etc. further analysis and community discussion will be
required to determine where it is: 1) cost effective to plant trees and
2) socially desirable.

Figure 21: Comparison of Existing and Possible Tree Canopy with other communities in Ontario that have completed Tree Canopy Assessments
conducted by the University of Vermont, Spatial Analysis Lab (SAL) . The City of Cambridge, ONT completed a UTC assessment in 2013 and it
was found that 27% of the land was Tree Canopy. It should be noted that the Cambridge, ONT assessment was not conducted by the SAL and
used different standards.

Prepared by:

Additional Information

Jarlath O’Neil-Dunne
University of Vermont
Spatial Analysis Laboratory
joneildu@uvm.edu

For more info on the Urban Tree Canopy Assessment
please visit http://nrs.fs.fed.us/urban/UTC/

Tree Canopy Assessment Team: Amanda Adams, Noah Ahles, Jason Black, Ernie Buford, James Clark, Maurie Clark, Zoe Davis, Tayler Engel, Emma Estabrook, Walter John Gabrysiak,
Samuel Grubinger, Max Hoover, Sarah Leidinger, Sean MacFaden, Jarlath O’Neil-Dunne, Keith C. Pelletier, Kyle Onofreo, Anna Royar, Matthias Sirch, Mike Sisti, Nathanial Ward, Gavin
Zeitz,.

Tree Preservation, Protection,
Replacement and Enhancement
Policy

2005
Planning Department
e-mail: planning@newmarket.on.ca
web site: www.newmarket.ca

Revised April, 2018

Background
The Tree Preservation, Protection, Replacement and Enhancement Policy detailed
herein, establishes the Town of Newmarket’s policy for the preservation, protection,
replacement and enhancement of significant trees respecting the development approval
process permitted through the Planning Act and specifically applies to lands subject to
applications for official plan amendment, zoning bylaw amendment, draft plan of
subdivision and site plan approval and respective amendments, minor variance
(permitting new construction only) and consent.
It is the intent of this policy to educate and increase awareness within the development
industry of the importance of tree preservation and protection for the health of the
community by:
•
•
•
•

Encouraging the consideration of the location of existing trees in the
design of development plans prior to the submission of development
applications;
Encouraging the ongoing protection of trees during development activities
on properties subject to development applications;
Encouraging no net loss of trees through the planting of replacement
trees; and
Encouraging the planting of additional trees to enhance development
properties and streetscapes beyond the requirements of boulevard trees.

Community Strategic Plan Linkages
The Town of Newmarket, in achieving and maintaining the Community Vision of - being
Well beyond the ordinary strives to achieve the community expectations within the
following three focus areas:
 Living well
 Well-balanced
 Well-planned and connected
The Tree Preservation, Protection, Replacement and Enhancement Policy assists in
achieving the Community Vision through these focus areas by promoting environmental
protection and natural heritage preservation, encouraging an appropriate mix of green
spaces, and a long-term strategy for our natural heritage matched with a short-term
action plan.
Natural Heritage Study
Between 2001 and 2003, the Town of Newmarket, in cooperation with the Lake Simcoe
Region Conservation Authority, the Region of York and the Ministry of Natural
Resources, piloted the Natural Heritage Study project. The goal of this study was to
create a reliable and viable framework for the Town of Newmarket to achieve its
environmental goals for the municipality.
The Tree Preservation, Protection,
2

Replacement and Enhancement Policy further supports this initiative at the local,
individual property level.
2006 Official Plan
The 2006 Official Plan identifies the Tree Preservation, Protection, Replacement and
Enhancement Policy as a tool to achieve the Council directive to promote and establish
programs to increase the tree cover of the entire Town from its current level of 9% to
12%. (Section 9.3.2 – Woodlots).
Public Tree Preservation By-law 2017-59
In November 2017, Council enacted a by-law protecting trees on town-owned lands.
The by-law sets out an application process for residents to request a public tree removal
and sets out fines and penalties for injuring or removing a tree without permission.
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General Policies
1.0

This policy applies to all significant trees situated on and within 4.5 metres of the
lands subject to a development application, as described herein.

1.1

All significant trees, as identified in Section 2.0 herein, situated in the Town of
Newmarket and subject to a development application may not be removed,
injured, pruned or destroyed in any way without approval by the Council of the
Corporation of the Town of Newmarket. Reference made to a tree herein, refers
to any part of a tree, including the root system.

1.2

Tree pruning or root cutting of any tree located on a municipal boulevard or
municipal park may only be done by Town of Newmarket staff, an authorized
Arborist or other qualified professional as approved by the Town of Newmarket,
authorized staff of the Regional Municipality of York, an authorized public utility,
including Ontario Hydro, or the Lake Simcoe Region Conservation Authority,
unless appropriate written authorization has been given by or a legal agreement
has been executed with the municipality.

1.3

Significant trees that are identified to be protected on the lands subject to a draft
plan of subdivision or site plan approval or respective amendment(s), or minor
variance or consent application, must be protected by adequate fencing to the
satisfaction of the Town. Fencing shall be installed as per the Town’s standard
detail and in accordance with the recommendations of the Arborist report, to the
satisfaction of the Director of Planning. Fencing may be inspected by the Town’s
consulting arborist.

1.4

Any tree to be protected must be identified on a survey, and/or a tree inventory,
and within a tree preservation and protection plan, prepared by a qualified tree
professional, as defined in the Glossary as a certified arborist, registered
professional forester, a qualified ecological consultant, or a landscape architect,
qualified in determining the tree species, size, and health. (Refer to Section 3).

1.5

Anyone failing to adhere to the following policies and specifications detailed
herein, will be financially responsible for any damage to or destruction of any
trees, prior to, during and upon request by the owner for release of securities,
approximately one year after the completion of the construction stage, and in the
case of subdivisions, up to the assumption of the roads by the Corporation of the
Town of Newmarket. (Refer to Section 5).

2.0

Identification of Trees to be Protected and Preserved

2.1

Significant trees are any tree that meets one or more of the following conditions:
2.1.1 have a Diameter at Breast Height (dbh) of 20cm or greater
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2.1.2 were planted as a condition of approval of a development
application (e.g. appear on an approved site plan and/or landscape
plan)
2.1.3 are located on an adjacent property within 4.5m of the subject
lands.
3.0

Submission Requirements

The following information will be required upon submission of a development application
to the Town of Newmarket Planning Department, as described above:
3.1

A survey prepared, signed and sealed by an Ontario Land Surveyor identifying
the location of all significant trees. The Town acknowledges that it may be
difficult to obtain access to adjacent lands to identify significant trees located
thereon. As such, the Town shall accept approximate locations and sizes of
trees located on adjacent lands.

3.2

A Tree Inventory comprises of a base survey (prepared, signed and sealed by an
Ontario Land Surveyor) and shall include information regarding the location, size
(measured using dbh and height), species, and condition of the existing trees
completed by a qualified tree professional.

3.3

A Tree Preservation, Protection, Replacement and Enhancement Plan shall
include information regarding;
•

•

Trees to be preserved and protected
o Species(common and botanical name)
o Condition
 Size
 Health
 Vigor
 Defects: Rot, Included bark, Seams, Cracks, Heavy
limbs. Cavities, Ribs
o Insects and diseases
o Location (if this has a bearing on the condition of the trees such
as low lying wet areas etc.)
A maintenance plan/program for trees to be preserved, protected or
relocated including programs or activities related to;
o Pruning(Cleaning, Thinning, Reduction etc according to BMP for
arboriculture)
o Fertilization
o Mulching
o Aeration
o Watering
o Cabling
o Other
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•

Protection could include the installation of wood or stone mulch over
the root zone for protection in addition to the tree protection fencing
• If trees are to be moved, specific instructions will need to be added to
ensure the survival of the transplanted tree(s)
• Trees that may require replacement or approval for removal
• Replacement tree calculations in a legend on the tree planting plan
(based on aggregate inch replacement – refer to section 5.1,
considering;
o Species to be removed
o Condition of the plant to be removed.
For trees that are located on Town property the monetary value shall be
calculated based on the “Guide for Plant Appraisal” 9th edition established by the
International Society of Arboriculture, or other recognized appraisal guide or
method.
3.4

The Tree Survey, Inventory and/or the Tree Preservation, Protection,
Replacement and Enhancement Plan may be submitted as one drawing/plan at
the discretion of the applicant’s qualified tree professional.

4.0

Post-Submission: Tree Preservation, Protection and Replacement Plans

The Town shall retain the services of a qualified tree professional to undertake a peer
review of any tree preservation, protection and replacement plan submitted, as required.
4.1

The Town shall be reimbursed by the applicant at cost for the services rendered
by the Town’s consultant.

4.2

The Town’s qualified tree consultant shall, using best efforts, review and provide
written comments back to the Town Planning Department for consideration within
2 weeks of the date of receipt by the Town’s qualified tree consultant.

4.3

No tree removal shall take place prior to official plan, zoning, draft plan or site
plan approval, or in the case of minor variance or consent applications, a
decision is made by the Committee of Adjustment, is obtained, which includes
the approval of a Tree Preservation, Protection, and Replacement Plan.

4.4

No site works shall take place that may result in the damaging or destroying of
trees identified as significant trees on the Tree Plan, prior to the approval by the
Director of Planning.

4.5

The Tree Plan shall set out and identify the trees to be preserved, protected and
replaced.

4.6

Replacement trees shall be protected by the implementation of a tree
maintenance program. Every replacement tree and planted boulevard tree shall
be cared for by the applicant/developer as recommended and/or approved by the
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Town’s consulting arborist, every two years to a maximum of 10 years after
planting.
4.7

The Town may also require the applicant/owner/developer to have a tree
enhancement strategy or tree management strategy prepared by a qualified tree
professional as a condition of: draft plan of subdivision approval (as identified in
the Subdivision Approval Process: Design Submission Requirements and Final
Plan Registration); minor variance and/or consent approval; or site plan approval
including a clause in the site plan agreement.

4.8

The Town may also require the posting of securities for the purposes of tree
preservation based on the value of the trees to be preserved, protected and
replaced as per the “Guide for Plant Appraisal” 9th edition, published by the
International Society of Arboriculture, or other recognized appraisal guide or
method. The amount of the security deposit shall be 20% of the value of all
protected trees. The value of all protected trees shall be provided in the Arborist
Report. Generally, the Town shall hold securities for tree protection up to final
assumption of all the works, as contemplated by the subdivision agreement, or in
the case of site plans, final inspection for the release of securities by the
Planning Department. However, there may be special circumstances where a
special clause may be included in a subdivision or site plan agreement, or as a
condition of approval of a minor variance or consent application to allow for the
release of securities three years after the occupancy permit is issued, upon
confirmation by the Town that the trees to be protected and preserved exhibit
vigorous health and have not sustained any damage as a result of site
development activities.

4.9

The Town will require replacement trees to be planted as agreed to in the
appropriate agreement or as required in the decision made by the Committee of
Adjustment.

4.10

A qualified tree professional must undertake revisions to the Tree Plan that are
required by the Town as a result of the Town’s peer review, at the expense of the
applicant/owner/developer, and must receive approval by the Planning
Department, prior to Planning Department approvals respecting the issuance of
any municipal permits.

4.11

Should there be any disagreement between the review and assessment made by
the Town’s consultant and the plans submitted, the applicant may request a
decision by the Director of Planning and/or Council.

4.12

The Director of Planning and/or Council, may request the submission of a Tree
Enhancement Plan (which may be made in combination with a Tree
Preservation, Protection and Replacement Plan) as part of the tree management
strategy to achieve the environmental goals of the Official Plan and/or Strategic
Plan.
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5.0

Compliance

It is the intent of this Tree Preservation, Protection, Replacement and Enhancement
Policy to ensure that adherence to the policy is maintained on all new development sites
in the Town of Newmarket and to protect and preserve significant trees as identified in a
tree plan. However, it is recognized that alternate methods of compliance are required
in order to balance growth and development within the Town. As such, the Town has
identified two alternate methods for calculating replacement value for trees that need to
be removed or have sustained damage as a result of construction and/or development.
5.1

Trees that have been identified to be preserved and protected in an approved
tree plan which cannot be preserved or protected due to development
constraints, can be removed and the Town will allow the use of the “Aggregate
Inch Replacement” method for calculating tree replacement requirements, i.e. if
one 30cm (11.8 inches) dbh tree is to be removed, the replacement will be 2
trees of 15cm, or 3 trees of 10cm, etc.. Note: invasive trees are to be included in
any financial compensation requirements of this policy associated with
replacement tree plantings, based on the condition of the tree as determined by a
qualified tree professional.

5.2

It shall be the intent of the policy to plant replacement trees on the subject lands
whenever feasible, to the satisfaction of the Director of Planning.

5.3

The owner/applicant shall provide financial compensation to the Town for
damaged or destroyed trees that have been identified as trees to be protected or
preserved in a tree plan submitted as part of a development application.
Compensation shall be calculated based on the “Guide for Plant Appraisal” 9th
edition established by the International Society of Arboriculture, or other
recognized appraisal guide or method.

5.4

Trees that have been identified in an approved tree plan as trees to be preserved
or protected and have been damaged or destroyed as confirmed by the Planning
Department (after receiving Council approval of the official plan amendment,
zoning bylaw amendment, draft plan of subdivision approval, minor variance
approval, consent approval, or site plan approval and prior to the Town’s
assumption of a subdivision, receipt of the final and binding notice of a consent
application, or request for release of securities in the case of a site plan
approval), shall be replaced on public property at a rate of two times the diameter
required by the “Aggregate Inch Replacement” method and planted at a location
satisfactory to the Director of Engineering, Capital Projects and Asset
Management Services in consultation with the Director of Planning. Funding for
the purchase and planting of replacement trees shall be derived from drawing
upon the letter of credit . Should the letter of credit be insufficient to cover the
replacement plantings, the owner/applicant shall be contacted by the Director of
Planning or his or her designate, to work out an acceptable replacement method
to achieve the required replacement plantings.
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5.5

Trees identified in an approved tree plan to be preserved or protected, that
sustain damage or are destroyed after the Town has no obligations for approvals,
shall be valued as per the “Guide for Plant Appraisal” 9th edition, published by the
International Society of Arboriculture or other recognized appraisal guide or
method and the current owner/applicant shall be responsible for the financial
requirements and direct payment to the Town accordingly.

5.6

Replacement trees are recommended to be planted a minimum of 4.5 metres
from any building, fence, walkways or permanent structure that may interfere with
the growth of the tree. However, it is understood that site specific consideration is
necessary due to planting constraints as approved by the Director of Planning.

5.7

The Town may, at its discretion, contribute the funds received from drawing on a
letter of credit or fines/penalties for tree replacement requirements to the
acquisition of lands of natural heritage significance.

6.0

Effective Date
This Policy shall come into effect immediately upon approval by Council.
Planning Act Development Applications submitted to the Town that are deemed
complete on, or after, the date of approval of this Policy shall be subject to this
Policy.
Applications which are dormant for a significant amount of time may be subject to
the policies in place at the time of re-activation, at the discretion of the Director.
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Glossary of Terms
Arborist: a person who is a specialist or expert in the area of the care and maintenance
of trees and includes an arborist qualified by the Ontario Training and Adjustment Board
Apprenticeship and Client Services Branch, an OTA Board certified master arborist or a
certified arborist qualified by the International Society of Arboriculture, a consulting
arborist registered with the American Society of Consulting Arborists, a registered
professional forester or a person with other similar qualifications as approved by the
Commissioner.
Caliper: the diameter of a tree measured 30 cm above ground level.
Condition of Tree: is based on factors identified in the ISA methodology for determining
condition. For the purposes of this policy, the condition of a tree shall be described as
excellent, good, fair, poor, dead/dying, or maintenance recommended.
dbh: the diameter of a tree at breast height; the diameter of the tree measured 1.4
metres above ground level.
Development Application: an application requiring approval of the Planning Department
for which a Tree Inventory and Tree Preservation, Protection, and Replacement Plan
are required, specifically, applications for draft plan of subdivision and site plan approval
and respective amendments, and minor variance and consent.
Natural Heritage: Natural heritage is all living organisms, natural areas and ecological
communities which we inherit and leave to future generations
(http://www.mnr.gov.on.ca/MNR/nhic/glossary.cfm#P).
Qualified tree professional: a person, including an arborist, a registered professional
forester, a qualified ecological consultant, or a landscape architect,, who through related
training and on-the-job experience, is qualified to determine the size, species and health
and condition of trees, and having at least 5 years of practical tree care experience
working as a practitioner.
Significant tree: a tree 20cm at dbh or greater, or any tree planted as a condition of
approval for a development application.
Survey: a detailed map of an area of land, including its boundaries, area, and elevation,
using geometry and trigonometry to measure angles and distances.
Tree Enhancement/Management Strategy: a long term strategy recommending phased
tree plantings and woodlot management practices in addition to the minimum
requirements of the tree preservation, protection, and replacement plan.
Tree Inventory: a list of trees on the property and within 4.5 metres of the boundary of
the property, including information regarding location, species, condition and size.

10

Tree Maintenance Program: a program to ensure the health, safety and vigor of the
trees identified to be maintained, either original plantings or existing trees to be cared
for, replaced if necessary, pruned, pest and fungus control, removed, storm damage
repaired, staked for a period as recommended by the applicants consulting arborist and
approved by the Town
Base Survey: a detailed map of an area of land indicating the location, of all trees within
the survey boundary and 4.5 metres of the property boundary.

Cross-References
2006 Official Plan
Draft Plan of Subdivision Submission Requirements
Site Plan Application Process Manual
Tree Cutting in York Region
Public Tree Protection By-law 2017-59
2016 Urban Forestry Study
Lake Simcoe Protection Plan
Community Energy Plan
Urban Centres Secondary Plan
Stormwater Management Rate and Credit Programs
Town’s Woodlot By-law
Park’s By-law 2013-14
Lake Simcoe Protection Plan
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Appendix A – Tree Planting Details
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Appendix B – Tree Protection Fence Details
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Horizontal Tree Protection

New temporary ground protection should be capable of supporting any traffic entering
or using the site without being distorted or causing compaction of underlying soil.
NOTE The ground protection might comprise one of the following:
a) for pedestrian movements only, a single thickness ¾” plywood placed on top of a

compression-resistant layer (e.g. 100 mm depth of woodchip/3/4” clear gravel),
laid onto a geotextile membrane (landscape fabric);
b) for pedestrian-operated plant up to a gross weight of 2 tones, a single thickness ¾”

plywood placed on top of a compression-resistant layer (e.g. 150 mm depth of
woodchip/3/4” clear gravel), laid onto a geotextile membrane(landscape fabric;
c)

for wheeled or tracked construction traffic exceeding 2 tones gross weight, an
alternative system (e.g. proprietary systems or pre-cast reinforced concrete slabs) to
an engineering specification designed in conjunction with arboricultural advice, to
accommodate the likely loading to which it will be subjected.
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Appendix C – Sample Arborist Report
A basic arborist report should have at least the following components:
1. Introduction
o Scope of work
o When field work was performed
o What is being proposed
2. Tree Inventory
o Observations
3. Tree protection
o Tree preservation specific to individual trees
o Calculations of securities
4. Tree Removal
o Compensation
5. Discussion
6. Recommendations/conclusion
7. Appendices
Section 2 - Tree Inventory
• Observations
An integral part of an arborist report is a tree inventory. A tree inventory is a list of significant
trees on the property and within 4.5 m from the property line on neighbouring properties. The
trees shall be marked and numbered on a drawing which corresponds to the list. Information
as to the location of the trees shall also be provided.
Identifier #
Species
DBH
TP#/TM#TR# Common Name Botanical Name (cm)

Condition
Category
E/G/F/P/D 1 2 3

Identifier #

Approximate location of tree marked on a site plan, includes recommendation
for preservation, maintenance or removal (TP1 = Tree number 1 to be
Preserved, TM2 = Tree number 2 to be Maintained, TR3 = Tree number 3 to
be Removed)

Species

Both common name and botanical name

DBH

Diameter at breast height (measured at 1.4 m above ground level) must be
exact and measured in centimeters

Condition

When considering the condition and or health of a tree, numerous factors will
need to be taken into account. The ISA methodology must be used to arrive
at a condition rating identified below:
Excellent:

the tree has a condition factor of 84 to 100%
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Good:
Fair:
Poor:
Dead/Dying:

the tree has a condition factor of 67 to 83%
the tree has a condition factor of 51 to 66%
the tree has a condition factor of 26 to 50%
the tree has a condition factor of 0 to 25%

Category
1. Trees at or above 20 cm DBH on the subject property
2. Trees that were planted as a condition of approval of a development application (e.g.
appear on an approved site plan or landscape plan)
3. Trees that are located on an adjacent property within 4.5m of the subject lands,
regardless of the size of the tree
Section 3 - Tree Protection
• Tree preservation specific to individual trees
• Calculations of securities
The Tree Protection Plan shall include the following information regarding each tree to be
protected:
• Species (common and botanical name);
• Condition including the Size, Health, and Vigor;
• Defects: Rot, Included bark, Seams, Cracks, Heavy limbs. Cavities, Ribs
• Insects and diseases;
• Location (if this has a bearing on the condition of the trees such as low lying wet
areas etc.);
• Maintenance plan for trees to be protected; and
• Replacement tree calculations in a legend on the Tree Plan.
The Arborist Report will include actions that will mitigate any adverse effect of the proposed
construction. Actions that could be included but are not limited to:
• Pruning (i.e. cleaning, thinning, reduction etc. according to arboriculture best
management practices)
• Fertilization
• Mulching
• Aeration
• Watering
• Cabling
Protection could include the installation of wood or stone mulch over the root zone for
protection in addition to the tree protection fencing.
If trees are to be moved, specific instructions will need to be added to ensure the survival of
the transplanted tree(s).
In this section of the report the arborist will talk about trees that are to be preserved and what
is prescribed for each tree in terms of any of the above mentioned work that should be done
if the trees are to be preserved.
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For trees to be preserved, proposed root pruning will have to be described, including how
that is done. A certified arborist will need to perform this work.
Tree protection fencing will need to be discussed in the report, how far this will need to be
from the base of the trees. A plan with Tree Protection Fencing marked on it will also need to
be provided.
If mulch or other methods are to be used for tree protection, this will need to be discussed in
the report in detail, such as distance from the trunk, depth of mulch and any other detail
pertinent to the protection method. The locations will also need to be indicated on a drawing.
Section 4 - Tree Removal
• Compensation
Tree replacement and compensation must be described in this report. All trees over 20 cm, if
not preserved, will require compensation in the form of planting or cash-in-lieu paid to the
Town. If trees are going to be transplanted on site the compensation could be reduced.
Securities will need to be calculated for trees on municipal lands and trees to be preserved.
Condition is to be applied to the aggregate cm of replacements.
The Town collects a fee per 60 mm tree not planted. This fee is updated regularly, confirm
the amount in the Town’s Fees and Charges By-law (www.newmarket.ca).
It is acknowledged that not all detailed grading can be finalized at an early stage of a project,
however, it is the arborist’s job to work in conjunction with the planners and engineers of a
project to come up with solutions for tree preservation if possible. As the project matures and
evolves so does the tree preservation plan. It is one thing to be working off a plan, but
once the work in the field starts things can change quickly and in some cases tree
preservation can turn into the removal of a tree. All of this is understood but a plan needs to
be put in place at an early stage to set the tone for the project.
Depreciated aggregate cm method
This method of arriving at a figure for compensation is a modification of the trunk formula
method. The depreciate aggregate cm method (DAM) does not take the location factor into
account; it only looks at the condition factor of the tree as it relates to the DBH. In other
words the DBH of a particular tree is depreciated by the condition factor of that tree. The
number arrived at would be the total cm that would need to be replaced.
Sample:
Species:
Condition:
Size:

Red oak
80%
100 cm DBH
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DAM:

100 x 80% = 80 cm to be compensated for

If compensation comes in the form of trees planted on the property this would translate into
13, 60 mm trees. (80 cm / 6 cm (60 mm) = 13.3)
If no trees can be planted on the property and cash in lieu is suggested. $400.00 in lieu
per 6 cm (60 mm) tree not planted. In this example: 80 cm / 6 cm (60 mm) = 13 x $400.00 =
$5,200.00
Section 5 - Discussion
Section 6 - Recommendations/conclusion
Section 7 - Appendices
This is where some standard information can be placed as well as photographs that have not
been incorporated in the report but that could be helpful
The report will need to be signed and dated.

Revisions
All revision dates will need to be added to the front cover of the report.
All revisions to a report should be summarized in a letter submitted with the revised report.
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PROHIBITED PLANT SPECIES
TREE SPECIES
Botanical Name
Fraxinus species

Common Name
Ash

Acer platanoides and associated
cultivars
Acer negundo

Norway Maple

Ulmus americana

Boxelder, Manitoba
Maple
American Elm

Betula species

Birch

Prunus species

Cherry, Plum

NOTES
Current Ministral Quarantines in Ontario for
Emerald Ash Borer - EAB - (Agrilus planipennis )
Excessivly planted in urban areas, somewhat
invasive, Columnar cultivars are accepted
Highly Invasive species
Susceptibility to Dutch Elm Disease ( Ophiostoma
ulmi )
Susceptibility to Bronze Birch Borer ( Agrilus
anxius)
Ministral Quarantines in Ontario for Plum Pox Virus
( Sharka) and Susceptibility to Black Knot (
Dibotryon morbosum )

May 27th, 2019
TERMS OF REFERENCE
AD-HOC ADVISORY COMMITTEE
DOWNTOWN AYR: STREETSCAPE & PUBLIC LANDS ADVISORY COMMITTEE
1.

Role

The Downtown Ayr: Streetscape & Public Lands Advisory Committee in their role as an
advisory body is to provide strategic advice and recommendations to Township Council
that will inform the development of a four seasons plan for decorations, plantings and
displays on roads and public lands in Downtown Ayr as part of a broader beautification
initiative.
2.

Mandate and Responsibilities

The Downtown Ayr Streetscape & Public Lands Advisory Committee will:
i)

Provide advice and recommendations to Council on streetscape
enhancements in the form of signage, wayfinding signage, street furniture,
street art, banners, seasonal decorations, displays and plantings on the
following public road allowances:
Swan Street, from Fowler Street to Stanley Street;
Stanley Street, from St. Andrews Street to Piper Street;
Piper Street, from Church Street to Stanley Street;
Northumberland Street, from Stanley Street to Manley Street;
Gibson Street, from Northumberland Street to its terminus;
MacDonald Street, from Gibson Street to Manley Street
Manley Street, from Northumberland Street to MacDonald Street; and,
Tannery Street, from Stanley Street to its terminus

ii)

Provide advice and recommendations to Council on signage, wayfinding
signage, art works, park furniture, banners, seasonal decorations and
displays in the following Township landholdings:
Centennial Park
Wilmas Walk
Gibson Street parking lot
Ayr Ice House precinct, including the lawn bowling lands
Library
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3.

iii)

Liaise with the business community and the public-at-large to identify
potential opportunities for streetscape and public land enhancements;

iv)

Undertake special projects and/or assignments as identified by Council
associated with downtown streetscape or downtown park enhancements
and other similar matters.

Reporting Structure and Work Plan

The Downtown Ayr Streetscape & Public Lands Advisory Committee is to serve as an
advisory body to Council. The Committee does not have any delegated authority or
decision making capacity. Recommendations which require Council action will be
placed on the Council Agenda for consideration.
Recommendations requiring implementation and/or expenditures will be reviewed by
Staff and considered by Council.
The Committee will make a presentation to Council in the form of an annual report
outlining the accomplishments of the Committee for the previous year and establishing
a work plan for the future year.
Typically, on business matters on the Agenda, decisions are made based upon group
consensus of those members present at the meeting and would be recorded
accordingly in the Minutes of Meeting. Where a Recommendation is made to Council
on an action item, a Resolution carried by the voting majority will be required.
In the event of a tie vote, the motion will not carry.
4.

Committee Composition and Qualifications

The Downtown Ayr Streetscape & Public Lands Advisory Committee shall be comprised
of:
i)

One member of Council shall be appointed to the Committee by Council.

ii)

The Mayor shall be an ex-officio member.

iii)

One member nominated from the Heritage Advisory Committee;

iv)

One member nominated from the Economic Development Advisory
Committee;
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v)

One member nominated from the Leisure & Lifestyle Advisory Committee;

vi)

One member nominated from the Planning & Sustainable Development
Advisory Committee

vii)

One member nominated from the Ayr Garden Club

Council shall appoint members to the Committee by By-law. The appointments to the
Committee shall run concurrent with the term of Council.
The appointed members to the Committee present at the scheduled meeting will be
deemed to be the voting members.
The membership of the Committee will be reviewed and evaluated annually by Council
based on the ability of members to carry out their advisory duties, attendance and
participation. Council has the ability to remove members from the Committee should
they fail to fulfil their responsibilities to the Committee.
In order to maintain a high level of commitment and ensure business continuity,
members may be required to resign if they have been absent for more than two (2)
consecutive meetings without good cause.
Resignation of a member during the term must be given in writing to the Township
Clerk. As this is an Ad-hoc Committee largely pulled from nominees from other
Advisory Committees operating in the Township, Council will review and consider
whether to undertake a recruitment campaign to backfill the vacancy.
5.

Appointment of Chair and Vice-Chair

The Chair of the Committee shall be a member of Council appointed to the Committee
by Council. The Vice-Chair shall be elected by a voting majority by the appointed
members. The Chair and Vice-Chair positions will be for the term of Council.
The Chair shall be responsible for conducting the meeting in accordance with the
relevant Township By-laws and procedures and will facilitate the discussion at each
meeting pursuant to the published meeting Agenda and the Committee’s mandate.
The Vice-Chair will act in the capacity of the Chair in the absence of the Chair.
The Chair will work with the Recording Secretary to prepare meeting Agendas and the
circulation of material to the Committee in advance of the meeting date.
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6.

Committee Administration

A Recording Secretary will be provided from a pool of Township Staff. The Recording
Secretary will provide support with Agenda preparation, taking of Meeting Minutes, and,
will provide organizational and procedural support to the Committee.
Technical support on Agenda items may necessitate from time to time the presence of
Staff to appear before the Committee at scheduled meetings. Technical support and
the requested presence of Staff will be coordinated through the Reporting Secretary and
the appropriate Department Head.
Staff resource liaison and support to the Committee do not have voting privileges.
All Committee Agendas and Minutes of Meeting will be posted by the Recording
Secretary on the Township’s website.
The Committee Meeting Schedule will be posted on the Township’s website.
Agendas will be circulated to the Committee and posted on the Township’s website a
minimum of six (6) calendar days prior to the scheduled meeting date.
7.

Sub-Committees and Working Groups

The Downtown Ayr Streetscape & Public Lands Advisory Committee may form subcommittees and working groups as may be necessary to complete specific tasks related
to the Committee’s mandate and work plan. These sub-committees and working
groups must be comprised of Committee members.
8.

Conduct

The action of all appointed members of the Committee shall be governed by the Code
of Conduct for Employees & Volunteers.
Where not otherwise specified in these Terms of Reference, conduct and procedures of
the Committee will be governed by the relevant sections of the Township’s Procedural
By-law.
9.

Meetings

It is expected that the Committee will meet at least four (4) times a year on a quarterly
basis. Meetings for the year will be established at the beginning of each calendar year
during the term. The Committee may choose not to hold meetings during the summer
months (July / August) or if there are insufficient Agenda items requiring consideration
with regard to the workplan.
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All Committee meetings are open to the public and are subject to the provisions of
Section 239 of the Municipal Act.
Meetings of the Committee shall not conflict with regular meetings of Regular Council,
Council Committee of the Whole, or, Council – Planning Meeting.
The Chair may call additional meetings to discuss urgent or time sensitive matters, but
must give a minimum of eight (8) calendar days Notice to members and to the Public.
All regular meetings of the Committee will be scheduled for a weeknight (Monday to
Thursday), commencing no earlier than 6:30 pm
10.

Quorum

The calculation of quorum to conduct business of the Downtown Ayr Streetscape &
Public Lands Advisory Committee is a simple majority of members in good standing.
If quorum is not present at the advertised time of the circulated meeting agenda, then
the members shall wait an additional fifteen (15) minutes. If quorum is not achieved
after the lapsing of fifteen (15) minutes then the Chair will declare the meeting
adjourned until the next regularly scheduled Committee meeting and the Recording
Secretary will record the names of the Committee members present.
11.

Renumeration

Members of the Downtown Ayr Streetscape & Public Lands Advisory Committee serve
without renumeration. Compensation for any expenses related to carrying out their
duties as a Committee member must be pre-approved by the Chief Administrative
Officer and is contingent upon funds available in the Department’s operating budget.
12.

Review of Terms of Reference

With the commencement of the term of Office by Council, the Terms of Reference will
be reviewed. Council at any time during the term of Office may review and amend the
Committee’s Terms of Reference.

